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a b s t r a c t
It seems that we can neither harm nor benefit anyone by creating him (Derek Parfit, 1984 on 
the Non-Identity Problem), and that reproductive decisions, if they have any moral value at 
all, are at best neutral and at worst incommensurable relative to each other. This sharply 
contrasts with the moral intuitions we have regarding reproductive choices, and leaves a 
large area of human endeavour about which morality can say nothing meaningful at all. A 
theory based on a de dicto conception of future persons, first advanced by Caspar Hare (2007) 
and further developed here, avoids these anomalies — and has reassuring consequences for 
some other moral questions.

Such a theory also lends strong, albeit qualified, support to the eugenic claims of such as 
John Harris (esp. 2007) and Julian Savulescu (esp. 2001). Any act that creates a person 
creates a set of duties to that person; those duties all consist in not making choices which, 
relative to the alternative, do not disadvantage the person so created; if the reproductive 
acts between which we are choosing might be said to be creating the same de dicto person, 
then those choices are covered by those negative duties to that person.

There are many theoretical and practical problems with the sort of reproductive 
libertarianism advocated by the “new eugenicists”, which if anything are more pressing on 
the de dicto theory. However, I argue that by casting reproductive obligations as negative 
obligations, the de dicto theory suggests an account of reproductive obligation that 
acknowledges the theoretical objections and avoids the negative practical consequences of 
eugenic libertarianism.
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INTRODUCTION
Reason, Choice and Consequence

Contemporary liberal ethics usually takes the angle (greatly simplified here, of course) 
that if an action is harmful, whether or not it is irrational, it is morally wrong, subject 
perhaps to conditions about knowledge, understanding and intention. Actions that are 
not directly harmful, even while they may still be in some sense inadvisable or 
imprudent, are not impermissible. This distinction between moral and prudential wrong 
is invoked in order to avoid overly authoritarian conclusions in many moral cases, 
although most also admit the existence of moral wrongs whose authoritarian 
enforcement is itself wrong. The distinction has a long history; Mill draws a similar 
distinction between self-regarding and other-regarding acts.

The Kantian moral tradition, conversely, has as a foundation that to have a moral 
obligation to act in a certain way is to have an indefeasible reason to act that way; moral 
obligations arise out of the outright irrationality of not meeting them. We must, “on 
pain of irrationality”, be moral.

These are not necessarily opposing views. Julian Savulescu (2001, 2012), sounding very 
like a Kantian, says that something is wrong just in case it is unreasonable; in fact he 
takes it further, and says you ought simply to do what you have the most reason to do, 
indefeasible or otherwise. In such a situation, when he says that you ought to have the 
best child you can have, he simply means that it is unreasonable not to; not that it is 
harmful not to. On his arguments for procreative beneficence, to use more typical 
language, to have the best child you can is just prudentially good.

But is it merely prudence that dictates what we ought to do when reproductive acts, by 
their very nature, initially appear to be obviously other-regarding? Into which category 
do (or should) reproductive decisions actually fall? Is a reproductive decision a moral or 
merely a prudential matter?

The Non-Identity Problem, raised by Derek Parfit in Reasons and Persons  (1984) appears 
to entail that an act of reproduction itself can never harm the child produced. The state 
of an existing person cannot be compared to the state of a nonexistent person — a 
nonexistent person has no state with which to compare the state of existence — and so 
we cannot make somebody worse off (or for that matter better off) by creating him, or 
by not creating him, or by creating somebody else in his place. This suggests that 
reproductive decisions can only be immoral in the sense of being irrational or 
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inadvisable, and not immoral in the sense of causing harm. They may be in a sense 
wrong, and we may be in some limited sense justified in disapproving of them, as we 
might disapprove of somebody who takes up smoking. Nevertheless we would not be 
justified in condemning them; they are prudential mistakes, not impermissible moral evils.

Advocates of the “new eugenics”, including such as Savulescu and John Harris, express 
rather radical (and arguably unmeetable) reproductive obligations, but by taking as a 
basic premise the orthodox interpretation of the Non-Identity Problem, argue that 
these are obligations to reason rather than to persons (Savulescu 2002, p. 772) — that is, 
they are the choices for which there are the best reasons, but those reasons don’t 
concern harm to others — and, that as such, they are morally unenforceable. By 
“unenforceable” I don’t mean that to impose laws about them could not be done 
without some other moral wrong, such as an intolerable assault on liberty (this is an 
entirely separate issue, in significant part political rather than philosophical in 
character). Nor do I mean that while there may be reproductive obligations we mustn’t 
judge people for failing to meet them. Both these interpretations might follow from 
what I do mean, but I will not address that issue. Rather I mean that, on the usual “new 
eugenicist” view, while there are obligations in a rational, prudential sense when it 
comes to reproductive decisions, nobody is hurt or cheated or in any way wronged by a 
person’s failure to meet them.

Exceptions are sometimes made for cases of lives defined as “not worth living”. Parfit 
(1984, p. 358) qualifies every case he considers as being one of a life worse than some 
other but still worth living, and is content to assume (p. 391) that it would be wrong to 
create a life not worth living. But there are several issues with this, not least of which 
concerns the controversial nature of any claim about whether such a thing could ever be 
and what it would be if it could. But the Non-Identity Problem doesn’t distinguish such 
cases in itself, and it doesn’t seem to be justified a priori; most arguments in its favour 
are impersonally consequentialist, which approach has its own problems and generally1 
conflates the grounds for the claims of the new eugenics with those for the moral 
impermissibility of creating a life not worth living.

Savulescu & Kahane (2009) argue for procreative beneficence as a principle of what is 
permissible — all other things being equal, they claim that not to act in compliance with 
it is impermissible — but in most presentations, including Savulescu (2001 & 2011), it is 
presented as a guiding principle of what is reasonable, not of what is morally imperative; 
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and even when it is presented as a principle of permissibility, to contravene it is at least 
tacitly still acknowledged as not being wrong because it is harmful.

This runs counter to the intuition that a parent who, for example, refuses to make use 
of genetic screening to avoid passing on an easily detectable and preventable disorder 
has not merely acted unreasonably — she has done the wrong thing by her child. We feel 
that there is wilful negligence involved, that there has been some injustice; and that the 
child is the victim. In Millian terms, reproduction seems to obviously be an other-
regarding act, because it involves the very creation of an other. In this thesis, I intend to 
show that there is a sound moral basis to this intuition after all. I argue that the moral 
issues involved in such decisions may be better understood by a theory that, to a 
significant extent, negates the implications of the Non-Identity Problem. I intend to 
show that this is necessary not only because of the counterintuitive nature of the 
alternative, but because the Non-Identity Problem renders identity-tracking ethical 
models silent in the circumstances to which it applies, and this silence arises not out of a 
familiar moral principle, but rather out of an error in our conception of future persons.

I defend an approach which considers the identity of moral subjects to be only 
important insofar as it is knowable, and recognises the significant theoretical and 
practical limits on our knowledge of the identities of future persons. I believe such an 
approach is necessary in order to satisfactorily explain cases where identity is 
empirically unknowable. I will define cases in which consideration of overall social 
consequences, which are similarly unconcerned with matters of individual identity, can 
also be shown to be morally obligatory in making reproductive choices. In addition to 
showing how reproductive choices can be irrational or inadvisable, I intend to show that 
some reproductive choices may be neither irrational nor inadvisable in a simple sense 
but are still wrong — in the sense that there is a moral obligation to not make them — 
because they would cause unnecessary, predictable harm to persons.

I follow Caspar Hare’s (2007) discussion of the Non-Identity Problem to show that any 
moral theory which is restricted to applying to persons who already exist, rather than 
being acceptably silent concerning future persons (as is the orthodox interpretation of 
the NIP), actually entails a moral incommensurability of options, necessitating a non-
identity-tracking moral theory at least in these situations. A theory which considers 
future persons in a de dicto sense, rather than (as is more usual) the de re sense, fits this 
requirement, without the counterintuitive implications for existing persons that more 
orthodox, more generalist utilitarian theories can have. Such a model can match the 
usual moral intuitions in such cases much better than the orthodox interpretation of the 
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NIP, while avoiding the more radical conclusions that Rob Sparrow (2011a) suggests 
follow from the usual interpretation of the new eugenics.

I further contend that any act which creates a person, regardless of whether it is 
permissible on the conclusions of the de dicto argument, creates a set of obligations. This 
set of obligations is not simple or universal; it tracks the specifics of a given 
reproductive act. For example, in a society with a universal healthcare system, the ability 
to pay for healthcare for one’s child is not obligatory; in a society with private 
healthcare, the obligation to pay for insurance can be entailed by reproducing. 
Furthermore, these obligations are clearly obligations to the person so created. The 
failure to meet them is not necessarily unreasonable in itself — indeed, in many cases it 
may be impossible to meet them once they exist — but it is a harmful failure, and can be 
avoided instead by avoiding creating the obligations in the first place. Thus, if one is 
likely to fail to meet them, it wrongs one’s child to create it in the first place. Even if it 
benefits nobody to not reproduce, to reproduce can itself, by the creation of unmeetable 
obligations, cause one to later do wrong. And to put oneself in the position where one 
cannot, or might not be able to, help later doing wrong, when not putting oneself in 
such a position is easily avoidable, is in itself wrong. Expressed in the language of reason 
rather than harm, it is irrational to take on an obligation one has no intention of 
meeting, and it is either irrational or dishonest to intend to meet an obligation if it is 
impossible to actually meet it or if the possibility of meeting it is more than incidentally 
contingent on factors beyond one’s control.

I recognise the implications of some of these conclusions for the concept of socialised 
reproductive regulation. I am not alone in this; Savulescu (pers. comm., 2011) has 
acknowledged that arguments analogous to the ones he makes in favour of individual 
enhancement decisions could be made in favour of a policy of enhancement, and a 
parental licensing scheme has been advocated by LaFollette (1980, 2010) and discussed 
by many others (see Tittle (ed.) 2004); and Elster (2011) argues that if we accept 
Savulescu’s Procreative Beneficence principle we must also accept a principle 
concerning the social consequences of our reproductive choices. I do not intend to 
argue here about whether reproductive decisions ought, morally speaking, to be the 
subject of regulation. A thesis of this length cannot hope to give adequate consideration 
to everything such a contention would entail. Quite apart from the political dangers 
involved, an attempt to defend such a radical conclusion must account for many 
counterarguments, both theoretical and practical. I believe that my conclusions here 
warrant reconsideration of the issue of social regulation in their light, but whatever 
conclusions such an investigation might reach, it would be too far beyond the scope of 
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an MA project, both in ambition and scale, and likely beyond my ability at present to do 
justice.

I do not believe that this possibility poses a significant threat to the thesis I do defend 
here. My conclusions are not threatened by the likely moral or practical impossibility of 
legally enforcing them. The emphasis should be taken to be on what rational, moral 
individuals ought themselves to do; I mean to say nothing of the nature or existence of 
any implications for what people should be required or forbidden to do. The existence 
of moral obligations that nevertheless should not be enforced is not controversial. For 
example, infidelity, a failure to meet one’s obligations which is not only irrational in the 
Kantian sense but other-regarding in the Millian sense, might be rightly condemned or 
disapproved of, but for both moral and sociological reasons it is wrong to forbid or 
directly punish it (unless it involves additional harms that themselves merit prohibition). 
For the same reason, my conclusions would not be threatened should their enforcement 
be found to be morally indicated or practically preferable; society’s obligations are a 
separate matter, for an account of which I haven’t nearly enough space here.

The Opening of Choice
Present generations are privileged in ways that were impossible to previous ones. The 
explosion of medical technology in the last century, and especially in the last half-
century, has given us in vitro fertilisation, safe and reliable contraception, safe abortion, 
and most recently the human genome project.

Potential parents now have a lot more control over when and whether they have 
children. Of course, as the abstinence movement continually reminds us, we have always 
had the option to not have children, but that decision has become a lot easier — both to 
make and to hold to — in developed societies where contraception and abortion are 
safe, reliable, affordable and socially acceptable, and where childlessness is no longer 
thought of as pitiful, absurd or suspicious. This is the first stage of the opening of 
choice: we are essentially able to determine when, where, and into what environment 
our children are born, even if we often do not take complete advantage of this ability.

We are also able to detect a growing number of genetic disorders long before they 
present any symptoms at all. Contraceptive and conceptive technologies, in 
combination with genetic science, have given us a limited ability to choose what 
combination of their parents’ genes our children will inherit. Pre-implantation genetic 
diagnosis (PGD) allows for the selection of embryos for implantation based on their 
genes. If, for example, both parents are carriers for a genetic disorder, they might be 
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able to avoid having a child with the disorder by implanting an embryo without the gene 
for the disorder. The technology is crude at present, with only a limited number of 
genetic conditions possible to screen for; yet it continues to advance.

While some (eg. Kovacs, 2011) are of the opinion that many of the enhancements 
dreamed of by Harris (2007) and others are rather far-fetched, they do warrant our 
ethical consideration now. Over 4000 genetic disorders had been identified as of 2008 
(Wynbrandt & Ludman), and the number continues to escalate, as does the efficacy of 
our techniques for detecting them. In 2007, the cost of sequencing a single genome was 
roughly $1 million; in 2011 it had dropped to $2500 (Finkel, 2012). Mark McCarthy 
believes that “in three to five years...we’ll know all the common and rare 
variations” (quoted in Finkel 2012). And even the possibilities open to us today are 
morally controversial. Not simply because some still see abortion, contraception or 
conceptive technology as being in themselves moral wrongs, but because of the 
secondary opportunities these technologies in turn offer us. The dreams of the eugenic 
movement, which was of course both scientifically and politically discredited by the 
middle of the twentieth century, are now realisable; some see them as resurgent, even 
inevitable. Harris suggests that, given the present liberal climate concerning these 
matters, the choice to enhance one’s children will emerge as necessary in order to keep 
up. Sparrow (2011a) believes that this would lead to a world essentially indistinguishable 
from that advocated by twentieth-century eugenics societies, as unenhanced persons, 
even without any form of institutional or cultural discrimination, would be effectively 
unable to compete; and many parents would select for social advantage as much as for 
biological advantage. I will return to these issues in Chapter V, when I discuss what I 
term the Gattaca Problem and the impermissibility of socially-motivated and positional 
selection.

The Problem of Choice
Our discussion of the problem of choice must begin with the principle of alternative 
possibilities (PAP):

A person is morally responsible for what he has done only if he could have done otherwise.

— Frankfurt (1969), p. 829

Frankfurt sets up this principle in order to attack it. However, I don’t believe his attack 
precludes my reliance on a form of the principle, because his counterexample is only 
problematic when the moral agent in question already intends to do evil. The variant of 
the PAP on which some of my later arguments depend is this:
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The freër one is to make a particular choice, in terms of the number, ease and viability of 
alternatives, and the better one is informed of the possible consequences of each of these 
alternatives, the greater responsibility one has (in the general case) for the outcomes of the 
choice.

This is a little wordy, but I intend it to make clear the most salient points. I don’t 
pretend to have a solution for Frankfurt-type counterexamples; they have been 
frequently debated and remain controversial, and it would be beyond the scope of this 
paper — not to mention a distraction — to attempt to do them justice. However, I 
deliberately use the word choice here, rather than action, because Frankfurt-type 
examples only arise when one intends to do evil, changes his mind, but cannot change 
his action; by focusing on the initial intentions, we avoid having to deal with them.

Responsibility is to be understood both in its moral sense and its causal sense here: the 
one, in this case, follows from the other.2 This is what I mean by the problem of choice 
— it isn’t a problem in the sense of being an obstacle to be avoided, but rather it is a 
principle that our ethical theories must try to respect. Of course, it’s hardly a 
controversial assumption that we are responsible for our reproductive choices. It is, 
however, more of a problem when we consider the psychological effects of the opening 
of choice.

Taking this principle in conjunction with the facts presented in the preceding section, it 
is evident that, just as we have greater choice than our forebears when it comes to our 
reproductive options, we have greater moral responsibility for their consequences. 
Schwartz (2004) describes how this extends also to our internal sense of responsibility 
for ourselves as individuals. The more options we have, and the greater the ease of 
choosing between them, the more difficult it seems to be to make the right choice. Even 
when we believe that every choice would be all right, it seems still more difficult to 
make the optimal choice the more options there are. Consequently, the more we blame 
ourselves when we think we’ve made a wrong, or even suboptimal, choice. Greater 
choice makes us less happy and more anxious, because we are more inclined to worry 
that we will make or have made the wrong choice, and we have to expend more mental 
effort to make an equivalently informed choice.3
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Schwartz and others consider these issues in the framework of psychology. But the 
moral dimension is even more important. We worry when we are faced with so many 
equally easy choices because we don’t want to miss out on the best one. Not just the 
prudentially best one for our own preferences, either; moral concerns obviously matter 
to us too. In the case of a reproductive choice, in the face of so many options, and so 
many external factors, and such slight differences between them, the odds of any given 
one being the best choice, by any analysis of best, are slim. It’s difficult not to wonder 
whether, had we acted just slightly differently, we would have created a better outcome.

On these facts, the stronger arguments for the value of choice ring somewhat hollow. 
Even if a philosopher reassures a potential parent that it is impossible for any 
reproductive decision to harm the child so created because the child would not have 
existed otherwise, this abstract premise is difficult to internalise. It runs counter to 
many basic intuitions: that they should make responsible choices regarding their 
offspring; that to make a rationally considered choice is always a much better idea than 
to make a random or impulsive one; that their children deserve anything at all in life. A 
more restrictive moral account of reproduction, paradoxical though it may seem, might 
well make such choices easier for potential parents to cope with.

The simple form of the “new eugenics”, presented as a rational obligation to have the 
best possible child, does not fit this bill at all; indeed, it may conceivably make the 
situation worse, by describing nearly any and all reproductive choices as “permissible” 
while advising that only one is the best, and giving insufficient indication in its own 
right of what that one is or how to make it. Even if the new eugenicist constructs a 
theory of reproductive goodness that defines the “best” child, such exactness is 
practically unachievable; and so long as the eugenicist concedes that his theory is only a 
recommendation and that any choice remains permissible, it only compounds the 
difficulty of the choice and the psychological pressure on the potential parent.

When Savulescu (2012) explains that there are likely to be many choices that are “equally 
the best”, because certain factors such as eye colour don’t morally matter, he may well be 
theoretically correct; but this doesn’t make the theory itself any more attractive in 
terms of making the right choice psychologically seem easier to make. While if any 
alternative theory were simply less good in moral terms, this would likely outweigh the 
benefit of laying slightly less of a psychological burden on potential parents, the new 
eugenics as it stands has problems of its own. I maintain that it is not just too 
demanding on parents for psychological reasons; its maximising approach has its own 
theoretical problems.
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A theory that were stronger in its moral force and less impractical and demanding (not 
to mention controversial) in its aims would be desirable: a moral theory of reproductive 
obligation that is not so permissive as to render itself superfluous, nor so demanding as 
to be impractical. Of course, a theory that fit these requirements while being otherwise 
unreasonable, or incompatible with accepted moral principles, or that would entail 
counterintuitive or unacceptable conclusions in other areas, would be no good at all. But 
if a reasonable, compatible, intuitive theory might be constructed, then — all other 
things being equal — to construct such a theory is a very worthwhile goal. I believe that 
in addition to being a valid theoretical move in its own right, the theory I will defend in 
this thesis fits the bill.
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CHAPTER  I
The Peculiarity of Reproductive Choice

Reproductive choices are qualitatively different from most of the moral choices we 
make. The main reasons for this will be dealt with in the next chapter, but the moral 
groundwork has been laid in so many different ways that we must retread some of it, so 
as to avoid ambiguity and confusion and make it clear from which direction I am 
approaching the issue.

T h e  M o r a l  N e u t r a l i t y  o f  N o n e x i s t e n c e
One outcome is better than another for a person only if that person exists in both outcomes.

— Hare (2007), p. 509

Parfit considers a similar claim in Reasons and Persons (1984, p. 487). Neither Parfit nor 
Hare endorses this principle, but I think it preferable to accept it if we can, as to accept 
it will strengthen the conclusions we can reach following Hare in Chapter IV.

The Moral Neutrality of Nonexistence principle (MNNE) applies directly to 
comparative propositions: for X is better than Y for A to be true, A must exist on both X 
and Y. If A’s existence is incompatible with either X or Y, the whole expression is 
necessarily false, as it contains at least one element which fails to refer to anything, and 
therefore fails to be true.

In order for our analysis of this situation to be transparent, we must clarify how we 
define betterness and goodness. Broome (2004)  considers goodness to supervene on 
betterness; X is good for A just in case X is better than the relevant alternative. The 
betterness relation is the atom on which simple value judgements (ie. good for and bad 
for) supervene. Harm and benefit similarly supervene:

An action harms a person only if it makes the person worse off than she would otherwise 
have been if the action had not been performed.

—Harman (2004), p. 96

On these definitions, the MNNE does seem semantically tautological. X is good for A 
implies that A exists. If A does not exist, the expression does not refer and cannot be 
true.4 If A’s existence is not compatible with X, then there is no possible world in which 
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the expression can be true, as either X or A fail to refer to anything. X is good for A, in 
such a case, is necessarily false. The same, of course, goes for the relation bad for: for X is 
bad for A to be true, A’s existence must similarly be compatible with X. If A and X cannot 
coëxist, then it is necessarily true that X is not good for A and X is not bad for A.

Now, the usual conclusion from the conjunction of the premises X is not better than Y for 
A and Y is not better than X for A (which are both necessarily true absent A given either X 
or Y) is that X and Y are equally as good as each other with respect to A. This is the 
simple form of the MNNE. But this is not the only way we might take it, and I believe 
this simple form has a logical flaw. In cases where A’s existence is itself in question, the 
usual account of moral neutrality of a situation entailing neither harm nor benefit 
cannot be taken for granted.

Given the assignment of primacy to the betterness relation, whether X should actually 
be considered good for A can change depending on whether our frame of reference is the 
present situation (its usual interpretation) or something else entirely. Broome’s 
definition of goodness as supervening on the betterness relation is fairly 
uncontroversial, and I will subsequently rely on it; but it does illuminate the logical flaw 
in the MNNE: if A does not exist on X, X is neither good for nor bad for A, and nor is it 
simply neutral in terms of being morally equivalent to some reference state, because X is 
morally neutral with respect to A no matter what reference state we choose to try and 
compare it to. I shall return to this presently.

T h e  P e r s o n -A f f e c t i n g  R e s t r i c t i o n
In the simplest terms, the Person-Affecting Restriction is exactly what it says on the tin: 
the principle that morality may only concern itself with person-affecting actions, that is, 
actions that make persons differently-off. An action that makes a person better off is a 
benefit; an action that makes him worse off is a harm. To confer a benefit may not be a 
duty; to cause harm may conversely not be impermissible, although because of the 
distinction between negative and positive acts this is less likely in any given case. 
Nevertheless a negative duty can only exist where to neglect it causes harm.

Now, the PAR is not universally accepted, but any possible alternative demands an 
account of how it is possible to do wrong without harming anyone. There are many such 
accounts, none of which is without significant controversy, and all of which come up 
against the informal objection that “surely what doesn’t hurt anyone is none of the 
ethicist’s business”. It is a component of what I called, in the introduction, liberal ethics, 
from which I don’t intend to depart without very good cause.
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T h e  N o n - I d e n t i t y  P r o b l e m
If any particular person had not been conceived [exactly as] he was in fact conceived,
it is in fact true that he would never have existed.

— Parfit (1984), p. 351

In Reasons and Persons (1984), Parfit presents a potential problem for all cases of 
discrimination between potential persons.5  It rests on the acceptance of the Person-
Affecting Restriction. Taken in conjunction with the simple form of the MNNE, we see 
that as it is impossible to make someone worse (or better) off by creating him, so 
morality is always silent in what we might term person-effecting (ie. person-creating) 
cases. Actions which only affect future persons can still be wrong if they affect future 
persons who would exist whether we take the action or not. But a choice which causes 
different future persons to come into existence, even if those future persons suffer where 
the future persons whose existence would result from the alternative choice would not 
have, cannot be said to have harmed them, because without that choice those persons 
would not have existed at a". Person-effecting choices cannot be judged as though they 
were merely person-affecting choices; we can judge them as wrong only if there are 
persons who are adversely affected by them.

The crux of the non-identity problem is that the intuition that one could harm a child 
by bringing it into existence just in case it suffers, so long as its life is not so bad as to be 
not worth living is false. Parfit’s arguments for this are quite convincing. We generally 
consider it wrong to say that it would have been better for someone not to have been 
born, just in case his life is worth living. Parfit agrees that there can be lives not worth 
living, although it is not necessary to accept this in order to accept the remainder of his 
points. But a version that does not admit an exception for lives not worth living is a 
simpler and more theoretically plausible form, as it does not depend on the inevitably 
controversial definition of what such a life would consist in, and it additionally avoids 
the problem of asymmetry (ibid. p. 391). The weaker, more common forms that allow for 
the creation of a life “not worth living” to be impermissible involve additional 
assumptions; the theory I will develop in this paper renders such assumptions 
unnecessary.

P o t e n t i a l  A n s w e r s
Parfit (ibid. p. 487) suggests that we might consider existence to be good for persons just 
in case their lives are worth living. But just because a given (existent) person’s life is 
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worth living — A’s life is better for A than nothing [now that A exists] — does not mean that 
we benefitted A by causing his existence in the first place, because to benefit A , as we 
have defined it following Broome, means to improve the state of A compared to what the state 
of A would otherwise have been. But if the state of A could not have otherwise been at a", then 
it is impossible to benefit him thus. If it follows from A’s existence that his life is better 
than nothing, then A could not have “missed out” on the “benefit” of having a life worth 
living. If we had not caused him to exist there would have been no A to miss out on any 
benefit.6

Broome (2004) demonstrates some problems that arise out of the conflation of moral 
neutrality with moral equivalence. I believe this same conflation is responsible for the 
issues with the simple form of the MNNE. The betterness relation can be assumed to 
have certain properties.  Of the three primary properties of logical relationships, it is 
transitive (if A is better than B and B is better than C, A must be better than C), 
asymmetrical (if A is better than B, B cannot be better than A) and irreflexive (A cannot 
be better than itself). We have already relied on these properties, and I will not repeat 
Broome’s extended justification for them. Suffice it to say here that if the betterness 
relation is to be at all recognisable, it must be these three things.

Broome raises an example (p.60, illustrated opposite) in which a parent is considering 
three possible futures. In future A, their only child has five units of wellbeing. In future 
B, that same child has four units of wellbeing, and they have a second child with four 
units of wellbeing. In future C, their first child has six units of wellbeing, and their 
second child has only one. Assuming the MNNE, we can only compare a person’s 
wellbeing between states in which he exists. Broome also assumes, for the sake of the 
example, that levels of wellbeing are comparable between individuals. If we compare 
future A to future B, future A is better, as the only person whose interests are not 
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6 Parfit’s central point in Appendix G seems to be that, while existence can turn out to be good for persons, 
causing it cannot be better than not causing them to exist. This seems acceptable under either form of the 
MNNE. The way I deal with the idea that we can still do the wrong thing even by doing something that 
turns out to be good for the person so created, apart from analysing how something that can be good for a 
person can still not be better than nothing, is to appeal to the axiom that subsequent events cannot change 
the morality of an action at the time it is taken.
Broome, by defining “goodness” solely in terms of “betterness”, doesn’t allow for something to be good for a 
person but not better than anything for that person. If the reader doesn’t accept my use of this definition, 
the above axiom should suffice. When, eventually, I develop the requirement to consider all future 
persons in such a way as to be sure of considering them in terms that actually refer to them, I am doing so 
in a way that we can consider existence to be good for actual persons even on Broome’s definition.
But for now, I am getting ahead of myself; all these issues will be dealt with properly in Chapter II.



rendered irrelevant by the 
PAR is the first child. For the 
same reason, future C is 
better than future A, because 
the on l y per son who i s 
differently off in both futures 
is better off in future C. 
However, the total wellbeing 
in future B is eight units, 
whereas in future C it is 
seven; future B is also fairer. If 
fu tures B and C a re 
comparable at all, it is at least 
probable that future B is 
better than future C; even if 

we reject the premise that welfare is comparable across persons, we must say that 
futures B and C are not unambiguously comparable. But on the MNNE, future A is 
better than future B, because the only person who exists in both futures is better off in 
future A. This is inconsistent with the transitivity of betterness: if future C is better 
than future A, and future A better than future B, then future C must be better than 
future B. This is the sort of counterexample that makes us inclined to question the 
theory, rather than the accuracy of our intuitions: we don’t want to be in the position of 
insisting to the second child that it is unambiguously better that we brought about 
future C than future B.

We could reject the MNNE, but it’s not clear that this would be much better. The 
wholesale rejection of the MNNE involves counterintuitive conclusions of its own. If 
nonexistence is not morally neutral, is it bad for persons, even potential persons? If so, it 
would be good to fertilise every single human ovum, and the results would become 
rather unsustainable rather quickly. Is nonexistence good for potential persons? Then 
conception is in turn categorically wrong. Neither of these extremes are any better, and 
no serious attempt to refute the MNNE advocates either of them as an alternative. By 
elimination, only one possibility remains: neither the simple form of the MNNE nor 
the extreme alternatives are true, and the prospect of existence must be good for some 
potential persons and not for others. The onus is then on us to discover which these 
cases are. Regarding the simple form of the MNNE, this is essentially our project, but it 
is misleading to express it in such terms, as rather than completely rejecting the MNNE 
we will find that a modification to it will point us in the right direction. The logical basis 
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of the MNNE is difficult to counter itself: if A must exist in order for anything to be 
possibly good for A or bad for A (and good for and bad for would be remarkable exceptions 
to the usual rules of logical predicates if if this requirement did not exist), the lack of A 
makes them necessarily false. Our modified principle, therefore, must respect this 
logical basis.

T h e  M o r a l  I n c o m m e n s u r a b i l i t y  o f  
N o n e x i s t e n c e
There are effectively three options available to us here. If the welfare of different 
individuals is comparable across all possible worlds, and the world with the best total 
welfare is the best possible world, we are led to what Parfit calls the Repugnant 
Conclusion: a world in which a hundred billion people exist and are only marginally 
well-off is better than one in which four billion people exist and are twenty times better 
off; furthermore, a world with five billion happy people and fifty billion whose existence 
is barely worthwhile is better than one with just the five billion happy people. If the 
welfare of different individuals is comparable only across the possible worlds in which 
they exist, then, as Broome’s example shows, we must discard the transitivity of 
betterness, which is absurd.7

There is another alternative, a special form of the MNNE:

The comparative goodness for a person of two outcomes is incommensurable
if that person does not exist on both outcomes.

This itself sounds as tautologically intuitive as, and in the same way as, the original 
formulation of the MNNE (and is compatible with it). If X is neither better nor worse than 
Y for A, for any value of Y, then this is clearly not simple neutrality; it is 
incommensurability. The special form is a refinement, not a replacement, of the 
MNNE. Furthermore, it seems that we should generalise this to refer to the states of 
worlds in which different persons exist, as it seems that two worlds which contain 
incommensurable betterness relations should themselves be morally incommensurable. 
Such a generalised form of the MNNE, which I will refer to as the Moral 
Incommensurability of Nonexistence not only because of its more pronounceable 
abbreviation, may be expressed thus:
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7 Temkin (2012, pp. 163–182) argues for discarding the transitivity of betterness; but his arguments depend 
on a definition of betterness that says that in cases of incommensurability, transitivity is violated. I think 
it more plausible to say that in cases of incommensurability, by definition, neither option is better than 
the other. I maintain, therefore, that to reject the transitivity of betterness is absurd. Fortunately, I also 
think that it proves unnecessary.



States in which different persons exist are morally incommensurable.

Now, the MINE doesn’t have to apply to the sorts of choices we ordinarily consider to 
be merely person-affecting but which are incidenta"y person-effecting by virtue of 
chaotic knock-on effects — ie. by indirectly causing people to conceive slightly 
differently. It is fair to say that in such situations the knock-on person-effecting effects 
are unknowable whether one acts or not, and to refuse to do anything that is only 
incidentally potentially person-effecting is, depending on whether inaction in such a 
situation were permissible, either paralysing or downright impossible. Nevertheless, this 
is an undesirable situation: it still implies that there is — by definition — no right 
answer about the morality of a broad category of choices, especially a category about 
which we feel that morality should have plenty to say: namely, of course, choices whose 
person-effecting nature is knowable and bears on the choice itself. We will find a way to 
evade this problem in Chapter III when we return to Hare’s account.
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CHAPTER  II
Creation and Harm

Is it possible to harm a person by the very act of bringing him into existence? If not, 
then how and why could it be wrong for parents to have children to whom they are 
likely to later bring harm, whether by inability to provide adequate care, simple 
irresponsibility, or other causes? What about children with genetically transmitted 
disabilities or diseases? What about having a child in cirmcumstances which are likely to 
harm it? If the only way a particular child could be brought into existence involves harm, 
the intuition remains that it is wrong to bring it into existence in preference to an 
alternative child who could be brought into existence without such harm; but this 
alternative negates the first child’s potential existence altogether, and as such benefits 
nobody, least of all the nonexistent child.

For the purposes of this chapter, we shall assume a hypothetical situation in which two 
parents (we’ll call them Alice and Bob) have decided to have a child. They have taken 
advantage of the availability of preimplantation genetic diagnosis and, for simplicity’s 
sake, can choose between two otherwise identical embryos, one with a genetic 
predisposition to disease, the other without. We shall later attempt to show how our 
conclusions, as they relate to this specific hypothetical scenario, can also be made to 
relate to more general situations.

The Non-Identity Problem
I do not intend to dispute the basic principles behind the Non-Identity Problem; 
indeed, several of my arguments do rely on it. But I contend that there can still be 
reproductive obligations in spite of it. I believe that there is a coherent way to resolve 
the problem facing Alice and Bob, without resorting to drawing some unacceptably 
arbitrary line beyond which we are to consider a particular existence to be worse than 
nonexistence.

If we consider its implications as broadly as possible, we see that Parfit’s conclusion, or a 
similar principle, is a reason in favour of reproductive freedom of choice.8 If it is indeed 
the case that we cannot harm someone merely by the act of bringing him into existence, 
then it seems likely that we also cannot do any wrong by him (or by anybody else) by 
failing to bring him into existence, because if we do not create anybody then there is 
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nobody to harm. We must accept this, at least implicitly, if we want to consider it 
permissible to choose not to conceive a child even when that child would be certain to 
be perfectly happy and healthy. Short, perhaps, of extreme circumstances where the 
survival of the species were at stake (and assumed to be a moral imperative in itself), 
there could practically never be a positive obligation to reproduce. A moral theory that 
demands the maximisation of total, or even per capita, utility might entail such an 
obligation; this is one reason, as I will later explain in detail, why I reject such theories.

Of course, if there is therefore no morally relevant difference between two as-yet 
nonexistent persons, and if their potential existences are mutually exclusive (which they 
are at least in our hypothetical case), it appears difficult to argue that there still are 
direct moral reasons to choose to bring a particular one of them into existence — even 
the more advantaged one. We might try to reject the person-affecting principle in 
person-effecting (ie. person-creating, or more generally, liable to alter the identities of 
future persons) cases. If so, we could and should ignore any issues of identity, and would 
have reason to choose to bring about the future containing less suffering, regardless of 
whose suffering it is.

In a person-affecting situation where it is known that an action will directly cause 
suffering for someone, while it is impossible to know that person’s identity, it is still wrong 
to cause it; this does not seem to be lessened by the fact that one’s unknown victims do 
not yet exist. This arguably also applies in the person-effecting case. The simplest 
argument in favour of this position is that we do not ordinarily consider identity to be 
morally salient at all. When a decision is person-effecting, to take either option is 
usually equa"y person-effecting. It would seem that the moral implications of the 
person-effecting nature of either option are identical; either choice denies existence to 
one potential person and grants it to another. This means that, in balancing the 
arguments for taking either option, the person-effecting considerations on either side 
cancel each other out. Even if we say that having a particular genetic defect is a 
necessary part of a particular potential child’s identity — that that child could not exist 
without suffering the genetic defect — this hardly entails an obligation to create that 
child.

In cases where a person will suffer as an inevitable (or even probable) direct 
consequence of being born, then the transitive nature of causation entails that that 
which is responsible for the person’s birth is, to a determinable extent, responsible for 
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the harm.9 Since it is not obligatory to reproduce (at least in the ordinary case), there is 
therefore no moral reason for Alice and Bob to choose to have the disadvantaged child, 
and the general principle of avoiding harm, no matter to whom, suggests that they have 
an obligation to select the alternative embryo. Since the person-effecting nature of their 
decision has the same moral implications whether they have a child in one year or five, 
it cancels out and does not affect this obligation.

Here, though, we consider the hardly controversial facts that existence is a necessary 
condition for all suffering — if we had not been born we would not have suffered — and 
that there is bound to be suffering in even the happiest life. The only way to ensure one’s 
children do not suffer any harm is to not have any children. It is not normally 
considered wrong to bring a person into existence because there will be some suffering at 
some point in his life; and, as mentioned, we don’t want to say that there is only an 
obligation not to make a reproductive choice if the resulting life would contain 
sufficient suffering to render it not worth living. While the Different Number case of 
the Non-Identity Problem will be dealt with later, this point does apply in the Same 
Number case as well: if the “advantaged” child will have some suffering in its life, and if 
the life of the “disadvantaged” child will not contain such suffering as to be not worth 
living, might it be at most supererogatory to have the advantaged child but not 
unreasonable not to?

Hanser (1990) argues that letting the person-effecting nature of either choice cancel out 
works when its person-effecting nature is secondary, and the harmful results of that 
choice are clearer: Parfit’s Risky Policy, an example in which a policy is adopted that 
harms future persons by polluting their environment, is the usual example. It causes the 
identities of future persons to differ by means of accumulating random differences in 
the world — as does, arguably, any choice —; while the suffering it causes to those future 
persons is a much more direct consequence. We do not and practically cannot know the 
person-effecting consequences of adopting the policy, nor those of not adopting it, while we 
have a much better idea of its person-affecting consequences. Given that it is rational 
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9 The objection may be made that, for example, if A threatens to maim B’s child, B chooses to have the 
child anyway, and A carries through with his threat, A and not B is responsible, despite B’s choice being a 
necessary condition for the harm. Two responses can be made to this: we could bite the bullet and say 
that even though A bears the direct responsibility, because it is not obligatory to have a child, B has 
indeed acted irresponsibly and should have waited until A’s threat was neutralised — bearing in mind that 
the claim includes the qualifier “to a determinable extent”. Alternatively, we could say that what is 
relevant is the birth being the only sufficient, rather than merely necessary, condition under anyone’s 
direct control; in this case, A’s intentions are also directly controllable sufficient conditions. I am more 
inclined to accept the second response.



only to act on what information one has or can gather, only the person-affecting 
consequences need be taken into account.

This specifically does not extend to reproductive choices, where the person-effecting 
nature of the choice is much clearer and more unavoidable. In the usual examples, the 
potential parent is not directly responsible for the conditions that disadvantage her 
child — be they genetic defects, temporary conditions, or the simple fact that the 
parent is unable to give her child a decent start in life. In the examples in which the 
parent is directly responsible for said conditions — such as a drug habit or other risky 
behaviour that will disadvantage the child — the intuitive response is that the parent 
may have the child, but ought to cease her risky behaviour if she does so, lending a level 
of credence to Hanser’s argument.

Nevertheless, I agree with Harman (2004) that there is a mistake here.

If some factor for which we are not responsible will cause a bad result
if we act in a certain way, this fact can provide a reason against the action.

— p. 95

This is definitely the case in ordinary situations. To present a drastic example: I am not 
responsible for the fact that a train is barrelling down the line toward us. If I nudged 
you onto the line, I am clearly responsible for your subsequent death, even though the 
train is also a necessary condition of your death. The two ifs in Harman’s sentence make 
the point, and the location and nature of the mistake, quite clear. Both the initial 
condition (economic, medical, psychological) for which the parent is not responsible, 
and the positive choice to reproduce for which she is, are necessary conditions for the 
harm. In fact, I would be inclined to replace the word can in the above quote with does, 
as there is no situation of which I can conceive in which that fact would not provide a 
reason against the action in question. The reason may not be entirely compelling, and 
there may be better reasons in favour of the action which outweigh it, but it will still be 
there and deserving of consideration. An addition to Harman’s line can bring it more in 
line with ordinary moral intuitions and will allow us to distinguish cases of wrongful 
reproduction:

If some factor for which we are not responsible, but of which we are, or ought to be, aware, will 
cause a bad result if we act in a certain way, this fact does provide a reason against the action.

We are not yet extricated from the uncomfortable position whence one could very 
easily argue that any reproduction is wrong. There are always factors, of which we are, or 
ought to be, aware, that are liable to cause some bad results for our children if we have 
them. A moral theory which implicitly demands our imminent extinction is too 
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extreme, and presumably also too absurd, to accept; at a minimum, it is far too 
controversial a conclusion for us to simply accept in this context. To complete the 
picture, we are required to address this objection.

If some factor for which we are not responsible, but of which we are, or ought to be, aware, 
will cause a worse result for others than they can reasonably expect if we act in a certain way, this 
fact provides a moral reason against the action.

Similarly but conversely, if some factor for which we are not responsible, but of which we 
are, or ought to be, aware, will  cause a bad result for ourselves if we act in a certain way, this 
fact provides a prudential reason against the action.

“A bad result” is too coarse. The above, twice-qualified form of Harman’s principle 
emphasises the importance of reasonable expectations, and avoids the problems 
associated with duties to maximise.

Chapter V discusses the strong form of the argument from the creation of parental 
duties, which deals in detail with the “gap” between cases of wrongful reproduction and 
the creation of a life containing perfect happiness and no suffering. There I shall 
provide an account of what prospects this principle, when applied to reproductive 
choices, might cover. Nevertheless, at this point, we still need an account of how that 
gap might come to be.10  For now I shall merely draw attention to the fact that this 
account clearly distinguishes moral reasons from prudential ones as ones that concern 
others. The “new eugenicists” argue for reproductive obligation on prudential grounds. 
Parents have good, perhaps indefeasible, prudential reasons to make certain 
reproductive choices. Due to the non-person-affecting nature of reproductive choices, 
however, it seems that they cannot entail moral obligations. In order to account for the 
gap, and argue that there are additionally moral grounds for certain reproductive 
obligations, we must challenge these implications of the Non-Identity Problem.

Now, the matter of what it is reasonable to expect can be our focus. Specifically, could I 
reasonably expect to have been born someone else, in the sense of having grown from 
different gametes, perhaps even at a different time? It is this question to which the 
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nontrivial moral cost (or other cost) involved; and a person should reasonably expect to not be knowingly 
disadvantaged, whether by careless reproduction or, as Sparrow (2002) and Savulescu (2002) endorse, 
deliberate selection. It does not follow from this, however that a perfect life, or even the best possible 
life, is a similarly reasonable expectation. What remain are an account of the rules or principles behind 
these expectations, so as to determine which ones are reasonable; and an account of what sort of moral 
costs can be incurred.



remainder of this chapter will turn. It turns out that, if we are considering persons who 
do not yet exist, there is an important sense in which I could.

The Sense & Reference of Child
Savulescu (2001) argues for

Procreative Beneficence: couples (or single reproducers) should select the child, of the 
possible children they could have, who is expected to have the best life, or at least as good a 
life as the others, based on the relevant, available information.

— p. 415

He considers three other principles which may also come into play and lead us toward 
different conclusions.

The first is the primacy of procreative autonomy, as defended by Robertson (1994):

Procreative liberty should enjoy presumptive primacy when conflicts about its exercise arise.

— p. 24

If one believes that procreative autonomy is of paramount importance, and that no 
obligations regarding the potential properties of one’s offspring could ever outweigh it, 
any such obligations might just as well not exist. This is suspiciously similar to treating 
children like property, in terms of giving parents the absolute veto over their interests. 
Children, like wives, have legally been treated as property for much of human history, 
but one would be hard pressed to find this sort of treatment seriously defended today. If 
parents ought to be granted complete procreative autonomy, it does not seem 
reasonable to extend this only to genetic factors, while maintaining that parents can do 
wrong by their offspring by other means; it would be no more wrong to beat one’s child 
than to select unhealthy genes.

The second principle he considers is that the parents should be given a" the facts, but no 
advice; responsible, reasonable parents would, presumably, select for the healthy child. I 
agree with Savulescu that this does not give appropriate direction — essentially, it leads 
to an only slightly less objectionable variant of the principle of procreative autonomy, 
less objectionable only because of the requirement that the moral agents in question be 
informed. It is an account of the obligations of physicians and counsellors, not those of 
parents. Responsible, reasonable parents would, presumably, select for the healthy child 
— but would that not then mean that parents who selected for the unhealthy child were 
acting irresponsibly and unreasonably? And since their choice would result in suffering 
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that would have otherwise been avoided, should we not then say that they were, in a 
very real sense, doing the wrong thing?

Additionally, there is another problem with this principle which Savulescu does not 
consider: acceptance of the second principle is problematic in the face of Schwartz 
(2004), as discussed in my Introduction. Presenting parents with every possible choice, 
as though they were all of similar merit, not only makes the outcome more likely to be 
bad; it makes the very action of deciding unnecessarily difficult, uncomfortable and 
stressful. For even if, on this principle, parents were to make the choice that Savulescu 
would recommend as the “best”, they would be inclined to worry that it wasn’t, 
especially if something went wrong down the track.

The third principle he considers is the best interests of the child — that the actual child’s 
interests have moral weight. He thinks that the interests of the child cannot have any 
weight until the child actually exists: “the couple could choose [the disadvantaged 
embryo] and still be doing everything possible in the interests of that child.” (p. 419) 
Until we exist, the argument goes, we cannot have interests. This seems reasonable, and 
is in line with the idea behind the MNNE: if a person does not exist, we cannot say 
anything true of them, including that they have an interest in this or that.

Nevertheless, I disagree with this dismissal of the importance of the child’s interests. I 
don’t think it is at all obvious, nor indeed the case at all, that it is impossible to act in 
somebody’s interests before they exist. I think it intuitive that if we are going to exist, 
and going to have interests, these interests of ours can have moral weight. Savulescu’s 
dismissal sounds a little too abstract, more like a semantic quibble than a morally salient 
fact — some words have to be taken too literally, and on the other hand we end up 
equivocating on the sense and reference of child.  This distinction is critical to the 
account of reproductive harm. Savulescu (2002, p. 772) outright states that “reproductive 
choices to have a disabled child do not harm the child” — yet we consider disabilities 
bad things to have. People with disabilities are worse off than they would be without 
them. Is the only possible reference state for a disabled child nonexistence? Savulescu 
(and others who have considered the matter) assume that it is, following the Non-
Identity Problem; but here, the equivocation between the sense and reference of child is 
laid bare. In whose interests is it to create a disabled child, if — as we have thus far 
assumed, following the Non-Identity Problem ourselves — to create cannot actually 
benefit?

This equivocation also obscures the actual process of making and acting upon the choice. 
The couple may choose the disadvantaged embryo and then do everything possible in 
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the interests of that child, but to try to use this fact as part of their decision procedure is 
to get ahead of themselves.11  While the choice is yet to be made, to choose the 
disadvantaged embryo is not in the interests of the couple’s planned child.

Before the decision is made as to which embryo to implant, a prior decision has been 
made: the decision to have a child in the first place. Therefore, the expression “the 
future child of Alice and Bob” does refer to a child, regardless of how little else we can 
know about it. Once this child has a genome assigned, by choosing which embryo it will 
grow from, then the couple can do everything in the best interests of “the future child of 
Alice and Bob” and still have a child with a genetic disadvantage.

But before the choice of embryo is made, it is arguable that to select the embryo with a 
genetic disadvantage acts against the best interests of “the future child of Alice and 
Bob”. The child in question cannot be defined as the child which wi" grow ,om this embryo, 
because it is not certain that any child will. To refer to it this way is problematic, as such 
an expression might very well not refer to anything. Nor is it the child which would grow 
,om this embryo if it were selected, because as we have established in the previous section, 
we can neither harm nor benefit such “potential children” by bringing them into 
existence, and it is still not sure to exist. Rather, it seems that the most appropriate 
reference of “the future child of Alice and Bob” is the child Alice and Bob wi" end up having, 
regardless of the embryo it is grown from. Ethically speaking, all other things are equal. 
The couple are not actually choosing which child to have, because they are not choosing 
between children, any more than they would be if they were choosing whether to delay 
having the embryo implanted, or the baby born by C-section — a decision which could 
very conceivably have consequences for the child’s identity12  (not to mention welfare) 
just as great as a genetic disorder. Rather, they are choosing which genome their child, 
whose existence is already a given but whose identity and properties are not, will have.

Following the non-person-affecting nature of reproductive choice, there is no morally 
relevant difference between the two potential persons. Then might we not do best to 
refer to them as “the future child of Alice and Bob”? This has the sense of “any child later 
born to Alice and Bob”, but in reality refers to (in our hypothetical situation) precisely 
one actual, not-yet-living person. Can we not then treat any differences or probable 
differences in their lives as differing potential properties and experiences that this one 
actual person might have? I think we can, and in fact, once I have more formally 
described the theory, I shall argue that we must. It is not even that two potential 
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persons are the same single actual person; there is only one potential person, with two 
possible identities. Alice and Bob’s plans are to have one child, and therefore we know (as 
far as we possibly can) that the sense “any child later born to Alice and Bob” refers to 
exactly one person; it is only the properties and circumstances of that person that are to 
be affected by our subsequent choices. While these properties do in very important 
ways constitute that person’s identity, in our example, there are crucial differences 
between them that make one option preferable.

One question here is why we should ignore the identities of the individuals concerned. 
The reason the non-identity problem arises in the first place is because we consider 
identity so fundamental; why should we throw it out as soon as something becomes 
problematic? Any decision Alice and Bob could make to grant one “potential person” 
existence by nature deprives another “potential person” of existence. On a larger scale, 
this also applies — not in such a clear-cut way in every single case, but in general, 
person-effecting choices always deprive other potential persons of existence. For every 
child born with a particular genetic identity there are millions of potential genetic 
identities that will never be realised.

Indeed, the chaotic and complex nature of the world means that every choice is 
potentially person-effecting, and on a long enough timescale is extremely unlikely to not 
be person-effecting. If we consider one’s genome to be a necessary part of one’s identity, 
the sheer uncertainty of the person-effecting consequences of any action could be 
paralysing if we try to give them moral weight.13  The precise genome of a naturally 
conceived child is, ultimately, chaotically determined; the slightest thing could easily 
have caused it to be otherwise than it turns out to be.

Given that every choice is likely to be person-effecting on some scale, the question now 
facing us is how we can demand that some person-effecting consequences are morally 
relevant, because of the nature and/or circumstances of the persons thereby created, 
while allowing most to not be. But I believe this can be boiled down to the familiar 
factors of whether and to what extent the future harm caused by a dubious person-
effecting choice is foreseeable, intentional, justifiable, and avoidable. The first of these is 
the most important. In the general case, the person-effecting consequences of a given 
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choice are usually unknowable; whereas in the reproductive case, they are the entire 
basis of our deliberation.14

This is supported by the fact that if, in a non-reproductive case, person-effecting 
consequences are knowable, it is intuitive that they are morally relevant to the extent 
that they are knowable. A toxic dump that causes deleterious mutations in the gametes 
of nearby residents is not only objectionable because of the effects of this on the 
residents themselves, but also for the person-effecting reasons that it causes future 
persons to have different, disadvantaged genetic identities. A strict reading of the Non-
Identity Problem cannot account for this, unless we want to claim that such a scenario is 
only wrong because violates the people’s procreative autonomy; but there are two fairly 
obvious objections to this. Given that nearly any action that affects a person might alter 
the genetic identity of their future offspring, this line of thinking functionally brings us 
right back to square one — it entails that any potentially person-effecting action, unless 
performed by the parent of the person so effected, is a potential violation of procreative 
autonomy. Moreover, the intuition is that the dump is wrong because of what happens 
to the children, not because it makes the parents have children with slightly different 
genomes. If a compensation suit on behalf of the parents in such a situation would have 
a case, while one on behalf of their suffering children would fail just because those exact 
children, going on genetic identity, could not have existed otherwise, this would be a 
great wrong.15

Nevertheless, we require a formal theoretical account of how we can expect Alice and 
Bob to have concern for “their future child” in the de dicto sense (ie. in the sense such 
that it refers to whichever child they end up having), rather than in the de re sense (in 
which it only refers to anybody at all once they have already selected an embryo, which 
is singularly unhelpful when it comes to the matter of choosing an embryo in the first 
place). I shall spend the next two chapters deriving and describing such a theory, and the 

34    Phillip  Krohn

14  Of course, many parents haven’t deliberated much at all about having children; I take it as read that, 
given the gravity of the decision, they ought to. This is another problem with the way in which Savulescu 
(2001 & 2002) discounts and ignores the interests of the child; it is to suggest that no deliberation is as 
good as making an informed, reasoned decision. This is not to say that to have children without such 
deliberation is necessarily impermissible, and it clearly can’t be helped in certain cases, but it is morally 
risky and best avoided if at all possible.

15 On a maximising view, it is easy to explain why the toxic dump is bad, because we ought to maximise 
future welfare even if to fail to do so harms no one. Regardless of my rejection of maximising and total-
view theories, I maintain that our intuition is that this is a bad explanation. The dump does not harm the 
children any less than it harms their parents; a theory that explains badness without harm does not 
explain this.



remainder of the thesis applying it to discover how such concern can, and should, be 
expressed.
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CHAPTER  III
De Dicto Harm and Benefit

Caspar Hare (2007) explores the general consequences of accepting the person-affecting 
restriction. In conjunction with modal actualism, the seemingly tautologous claim that 
“there are no non-actual things”, the PAR entails moral actualism: that the moral status 
of actions is determined only by their effects on actual people. He proceeds to 
deconstruct moral actualism, showing that it has serious formal problems.

His deconstruction is obviated on simple acceptance of the Non-Identity Problem: it 
appears to assume that we can harm by creating. But even assuming that we cannot, the 
problem remains. We don’t have to say that we can harm someone by creating them; it’s 
enough of a problem that the actualist says that someone’s welfare doesn’t affect 
whether or not we should have created them, unless we actua"y did create them. A moral 
theory on which whether to do something would be acceptable depends on whether it is 
actually done can not be a part of an acceptable decision procedure; and a moral theory 
that cannot function as an acceptable decision procedure is impotent.

Hare considers that there are ways that moral actualists can escape such formal 
problems, such as by claiming that effects on future persons can have no moral bearing 
at all (whether they will actually exist or not). In other words, accepting the Non-
Identity Problem obviates this particular problem; but to do so still entails “unsettling 
practical consequences” (p. 511), such as suggesting that the creation of a “life of 
relentless misery” and negative utility is not only permissible but morally equivalent to 
the creation of a life of perfect happiness and great utility. It is simpler to reject moral 
actualism itself, seemingly requiring us to either reject modal actualism or the PAR. It is 
difficult to reject modal actualism solely on the basis of uncomfortable moral 
consequences, as the statement that “there are no non-actual things” seems tautologous, 
and we can’t just throw out tautologies because we don’t like their consequences. The 
alternative to modal actualism declares that “there are possible worlds” and rejects the 
identity of “to be” and “to actually be” (Lewis 1973), but this is not particularly 
illuminating for our theory. Possible worlds are useful for considering how things might 
be; but insofar as the only effect we can have on possible worlds is to choose which one 
becomes the actual world, it may as well be a merely linguistic move. Hare’s solution 
also respects the plausible intent of the PAR, which, while not a tautology, is 
nevertheless an intuitive principle and generally helpful, and whose outright rejection 
could potentially also cause its own problems.
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One potential solution Hare briefly considers is counterpart theory: an attempted 
answer to the Moral Neutrality of Nonexistence that states that if a person doesn’t exist 
in one of the states we are trying to compare, we can legitimately compare his welfare to 
that of his closest existing counterpart. Whether we do wrong here “depends upon 
which entities in nearby possible worlds are to be considered counterparts” of the 
person in question. The context of the question can “[induce] a very loose counterpart 
relation” (p. 513). This is similar to the approach advocated by Green (1997, p. 8): “the 
condition of a child...should not be compared with that child’s own nonexistence. 
Rather, it should be compared with the reasonably expected health status of others in the 
child ’s birth cohort” (emphasis in original).

The solution Hare ends up suggesting is similar, but doesn’t require us to consider 
possible worlds or to consider different actual persons as morally equivalent, both of 
which requirements involve some levels of ambiguity and controversy. What Hare 
suggests instead is replacing the usual form of the PAR with a modified form that 
requires references to future persons to be taken in a particular de dicto sense.

What is meant by a de dicto sense is merely that the person in question is defined by a 
non-rigid descriptor. A non-rigid descriptor is something like “the person to my left” or 
“the President of the USA” or “Alice and Bob’s child” — the identity of the person to 
which a de dicto expression like these actually refers depends on additional facts. This is 
contrasted with the de re sense, in which the identity of the person we are talking about 
is fixed: the usual way to speak of people de re is to use names, but we can also say “this 
person” or “that person” as opposed to “the person who...”.

Hare defines and contrasts de re betterness and de dicto betterness thus:

De Re Better: Where S1 and S2 are states of affairs, S1 is de re better for the health of —— 
than S2, where the thing that is actually —— is healthier in S1 than in S2.

De Dicto Better: Where S1 and S2 are states of affairs, S1 is de dicto better for the health of 
—— than S2, when the thing that is —— in S1 is healthier in S1 than the thing that is —— 
in S2 is in S2.

— p. 514

If we expect moral agents to be partial to a particular subject or set of subjects that is 
defined by a non-rigid descriptor but whose specific identity is unknown, Hare argues, 
we ought to take the non-rigid descriptor, not the identity, as morally salient. If you 
don’t know who you owe money to, but you know something about him, what you ought 
to do is find out which specific person fits your description (assuming there is only one 
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such person), because that — by definition — is the person to whom you owe the 
money. This allows us to express person-effecting choices in familiar moral terms, and, 
as it turns out, eliminates the worrying possibility that said terms might not refer at all 
when ordinarily applied to person-effecting cases.

Hare describes two requirements of a de dicto approach (p. 519): it applies when the 
moral agent in question ought to be partial, and when that partial concern cannot be 
expressed in a de re way. I believe it is necessary to refine Hare’s formulation of the 
theory: on top of the requirement of partiality, we ought to consider future persons in 
the sense such that the same de dicto set of future persons would exist in each of the 
potential futures we are choosing between. This alteration — requiring that the same de 
dicto set of future persons exist in each potential future open to us — makes the 
practical difference of requiring us to have some moral concern for the future persons 
we create incidentally in cases like Parfit’s Risky Policy. It helps us determine which de 
dicto persons we ought to consider, and makes clear how it is supposed to replace the 
ordinary (de re) PAR.

A de dicto form of the PAR eliminates a major problem with Parfit’s attempted solution 
to the Non-Identity Problem: the fact that it accuses the actions of the irresponsible 
parents of being bad simpliciter, by virtue of making the world worse (ie. contain more 
suffering, less welfare, or whatever metric one chooses), but not bad for anyone. This 
doesn’t match our intuition that they are bad because they are bad for the child, and 
given it entails other controversial conclusions16 as well, it is unsatisfactory.17

A de dicto approach, in its broadest form, means that we are not concerned with the 
welfare of the individual with a particular identity, but with the welfare of the individual 
who is the referent of a particular description. On a de dicto model, the best possible 
thing for the health of an ailing President is for him to die, because as soon as he dies, 
the President (ie. the de re individual who, until that point, had been the Vice President) 
will be healthy again.
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16  Hare mentions one such conclusion (p.522): such an approach would apply equally to many cases to 
which the Non-Identity Problem would not, entailing a very broad impersonal utilitarianism that many 
find it desirable to avoid.

17  This difference between Parfit’s model and Hare’s is one thing that will enable us to limit the more 
radical implications of the “new eugenics” without rejecting its spirit — indeed, in order for its practical 
implications to match the intuitions and principles behind it. This will be discussed in complete detail in 
Chapters V and VI, but it is important to note for now that this point is whence the thrust of those 
chapters comes.



Of course, this example shows that taking a de dicto ethical approach across the board 
would be ridiculous. We should not prescribe assassination for a head cold just because 
the patient would be replaced in some de dicto capacity by a healthy individual. Merely 
by turning around, I can make things better or worse for “the person in front of me”. 
Parfit rejects the de dicto approach as a potential solution to the Non-Identity problem 
because it “does not appeal to a familiar moral principle” (1984, p.360)18  — as just 
observed, de dicto factors are usually not morally salient — but Hare maintains that it 
remains a viable line of inquiry.

For if de dicto factors were morally salient in (and only in) non-identity cases, this would 
allow us to preserve the spirit of the Person-Affecting Restriction, that is to say the 
moral goals of accepting it, avoiding both the problematic concepts of goodness or 
badness simpliciter, and the problems usually associated with broader non-identity-
tracking, collectivist consequentialist theories such as total-view utilitarianism. So it is 
worth looking for a “familiar moral principle” upon which such salience could be 
predicated.

T h e  A p p e a l  o f  t h e  D e  D i c t o  A p p r o a c h
De dicto factors are usually not morally salient because the effects of making a de dicto 
change without any associated de re change are, by definition, purely relational; if I have 
a healthy person on my left and a sick person on my right, turning around will be as bad 
for “the person on my left” as it is good for “the person on my right”. An increase only in 
de dicto welfare for one person is generally zero-sum: it entails a decrease for another de 
dicto person, and no de re change for anybody; because it simply reassigns the referents 
of the de dicto expressions in question. Conversely, reporting on facts in the de dicto sense 
doesn’t change the de re facts of the matter — if we assassinate the President, the 
President may subsequently be in perfect health but there is no way of semanticking 
away the fact that we’ve assassinated somebody — the zero-sum nature of the de dicto 
move guarantees this. But some of the examples usually brought up of non-identity 
cases, both person-affecting and otherwise, are most illuminating when considered 
under a de dicto form of the PAR, because in those examples to make a de dicto change is 
no longer necessarily zero-sum.

The problem of the Risky Policy is easily answered on a de dicto PAR: it is impossible to 
speak of any de re individuals who will exist in both the possible world in which the 
policy is enacted and the possible world in which it is not. But we can define them, de 
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dicto: we can say “all the people alive in a thousand years’ time” and know that, whatever 
choice we make regarding the policy, and whatever other choices we make in the 
meantime that could also affect their identities, this definition picks out the relevant 
group of people in both — indeed, in a" — possible worlds that could result from our 
decision, even though their de re identities are different.

In the case of Alice and Bob, we can say that if they choose to implant the unhealthy 
embryo, “the child of Alice and Bob” will be worse off than if they choose to implant the 
healthy embryo.

This matches remarkably well to our typical intuitions, and manages to seal off some 
other logical potholes in this area. Recognition of de dicto differences as valid reasons for 
reproductive obligations is consistent with the premise that we should make decisions 
based only on what we know, which is practically axiomatic; any alternative is 
unreasonable. We do not know anything about the de re identity of our child until it 
exists; we can only know that making a certain choice is de dicto better for our child, 
whoever it genetically turns out to be. De dicto factors are therefore the only ones on 
which we may legitimately base our decisions.

Hare goes on to explain that not only is the de dicto approach to non-identity cases 
attractive, it is the only coherent approach if we want to give the interests of future 
persons, even actual ones, any weight at all. Because the de re identity of our offspring is 
subject to the tiniest change before its conception, being concerned for anything at all 
that could affect it would be paralysing. Everything Alice does chaotically contributes to 
the existence of the particular child she ends up having; in terms of de re concern, 
everything she does is in the de re interests of her child, if we assume existence to be in 
the interests of her child. But we don’t want to say, once she has conceived, that if she 
had done anything otherwise she would have done the wrong thing by her child by 
causing it to not exist. This would violate another axiom which we do not want to 
question here if we can help it: that if an action would be permissible at the time it is to 
be taken, it cannot later, retroactively as it were, become impermissible.19

I believe there is another argument for the adoption of the de dicto approach in non-
identity cases, which Hare does not consider, although it arises from points he makes in 
the same paper. Hare raises the concept of the Moral Neutrality of Nonexistence, which 
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19  Some forms of consequentialism deny this axiom, but a moral theory which implies that it can be 
impossible to know whether something is permissible until after it has happened is best avoided. There is 
a gross unfairness in the concept that it might actually be wrong to do something that was absolutely 
impossible to know was wrong at the time. This is one reason for Hare’s rejection of moral actualism (p. 
506), so it would be unreasonable to throw it out now that we are already relying on it.



I discussed in Chapter I, as part of an ultimately unsuccessful defence of moral 
actualism:

One outcome is better than another for a person only if that person exists in both outcomes.

— p. 509

This is a controversial premise, but intuitive. As I observed, it does have some formal 
problems; but the logic behind it leads to a similar, solid premise that is arguably even 
more of a threat to accounts of person-effecting cases: the Moral Incommensurability of 
Nonexistence.

Prospects in which different persons exist are morally incommensurable.

On a de dicto reading of the PAR for future persons, the MINE remains true, but the 
problem it presents can be made to disappear, as we can define the future persons with 
whose welfare we are concerned in terms such that they exist in all the possible worlds 
we are considering bringing about. We don’t need to do this for already-existing persons 
in most cases; but Hare’s examples of the Safety Officer and the Cancer Researcher 
show that there are some non-person-effecting cases where to do otherwise runs counter 
to our moral intuitions:

Tess is a state safety officer, whose job it is to regulate those features of the automobile that 
protect its occupants in the event of a collision — airbags, crumple zones, and so forth. 
Noticing that people in her state are not wearing safety belts, she implements some tough 
new regulations and, a year later, is pleased to discover evidence that they have been 
effective, that the severity of injuries sustained in automobile accidents has been reduced as 
a result of people belting up. She gives herself a pat on the back.20

— p. 516

Tess has actually made things worse for at least many of the actual people who were 
victims of collisions over the year. Collisions involve split-second timing, and if the 
victims hadn’t taken the time to belt up, most of them would not have been involved in 
collisions at all. The way to explain this is to say that Tess doesn’t have a responsibility to 
the de re accident victims but to the de dicto accident victims: to whoever is involved in a 
traffic collision in the actual future that results from (among everything else) her 
policies. Only on a de dicto account of Tess’s responsibility can we back up the strong 
intuition that she has wronged nobody and done a good job.
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Simon is a cancer researcher. He develops a cancer-battling technology that, ten years later, 
comes to market with spectacular success, saving people from malignant forms of the 
disease that would previously have killed them.

— p. 518

Because of the chaotic way in which cancer’s incidence seems to be determined, it is 
likely that Simon’s research, much like Tess’s traffic policy, is bad for at least some de re 
members of the group for which he is concerned, in this case cancer patients. Again, a de 
dicto account of Simon’s concern matches our belief that he has done good.

Why does the de dicto account apply in these specific cases? What criteria pick them 
out? What makes de dicto factors morally salient in these cases? We can answer by 
turning this last question on its head: what makes de dicto factors not morally salient in 
the ordinary case?21  This question has been answered already: because making a de dicto 
change in someone’s welfare usually entails a corresponding equal and opposite de dicto 
change in someone else’s welfare, and certainly no change for any de re individual; 
speaking in de dicto terms doesn’t change the facts. In cases where the identity of moral 
subjects is unknown or unknowable, this is no longer true.

Parfit’s assertion that it is not a familiar principle, on these points, looks somewhat 
premature.

In fact, the idea of concern for de dicto persons, though not expressed in quite those 
words, has a longer history than it might at first appear. The veil of ignorance in 
Rawls’ (1971) Original Position, which in turn is part of a tradition of searching for a 
truly impartial (non-theological) moral point of view going back to at least Hume, is 
functionally a device to ensure that the people in the Original Position have concern for 
all persons de dicto — that is, concern for people without regard for who they specifically 
are, whatever their identities. From an impartial moral point of view, people’s identities 
don’t matter; what is left for the Originally Positioned people to base their moral 
decisions upon is that which is of concern, or perhaps that which may be assumed to be 
of concern, to any person.
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Rawls’ Difference Principle, on which a social change is just if it is to the benefit of the 
worst-off, is similarly only reasonable on a de dicto reading of its subjects.22  We can’t 
comply with the Difference Principle by swapping the identities of the worst-off 
percentile with some other group of people, even though this would make the worst-off 
1% of people better off de re; the only way to make sense of the Principle is to say that 
we must improve the lot of the worst-off de dicto. It’s arguable that many matters of far-
reaching public policy should act on the de dicto interests of the people they affect, with 
presumably the caveat that they don’t intentionally make de re people worse off in the 
process (at least, as in the traffic officer example, more so than doing nothing in itself 
makes de re people worse off).

Parfit does touch on the Difference Principle; he considers the case where a number of 
people with “good enough” lives are added to a population whose lives are better (p. 
422); the Difference Principle says that this would be wrong, despite the fact that 
nobody is made worse off. He later (p. 491) considers a similar example, in which what is 
best on a Rawlsian model is not best for the de re person who is worst-off. He thinks this 
requires a revision of the Difference Principle in order to account for such a situation; 
on a de dicto reading of Rawls, no such revision is necessary. It is for reasons like this that 
I think Rawls’ (and Rawlsian) principles of distributive justice ought to be read in a de 
dicto sense.

Rawls’ Originally Positioned people are behind a veil of ignorance concerning their own 
place in society. Tess is behind a veil of ignorance concerning the identities of future 
traffic accident victims. Simon is behind a veil of ignorance concerning the identities of 
future cancer patients. In every case, by the time they emerge from the veil of 
ignorance, it is too late to do a huge number of things that can make the objects of their 
concern better off. Alice & Bob are behind just such a veil of ignorance about their 
future children.

Some alternative responses to Parfit reach similar practical conclusions, but they 
mistake the underlying theoretical ground: suggesting, for example, that the Risky 
Policy is impermissible because it imposes a harm on future persons in order to grant 
them the benefit of existing (Harman 2004); on the MINE, this is incoherent because 
existence cannot be a benefit. In subsequent chapters, I will show that the theoretical 
grounding given by the de dicto theory is of more practical, common-sense help than its 
competitors.
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CHAPTER  IV
The De Dicto Theory

O b l i g a t i o n s  t o  D e  D i c t o  P e r s o n s
That these factors lead to moral obligations, rather than just legitimate prudential 
choices, is perhaps not as immediately obvious; yet it does follow. It does require more 
argument, but the essence of it, inasmuch as it can be said in a few lines, is:

De dicto harm occurs just in case a particular person who is the referent of a de dicto 
expression is worse off than the person who would have been the referent of the same de 
dicto expression on the morally relevant alternative. (Similarly, de dicto benefit occurs just 
in case a particular person who is the referent of a de dicto expression is better off than 
the person who would have been the referent of the same de dicto expression on the 
morally relevant alternative.) Not all forms of de dicto harm are morally relevant. 
However:

If there is a foreseeable, preventable de dicto harm to a person who can only be 
considered in the de dicto sense, owing to his present lack of a specific (or knowable) 
identity, even if it involves no harm to a de re individual, it is still a real potential harm 
just in case that person is a real person to whom the moral agent in question owes 
partial concern; and there is, all other things being equal, an obligation to prevent it. 
That this obligation falls to the parent in reproductive cases is then clear, as it would be 
the parent’s choice in the first place that would lead to the harm, and that choice is 
easily avoidable without moral controversy.

Although the concept of de dicto goodness is framed as a linguistic matter — and hence 
appears as though it would be subject to the same sort of criticism as I made of 
Savulescu’s equivocation — it is not merely a linguistic move. The de dicto/de re 
distinction is not a semantic distinction; it is a distinction between different sort of 
relations. Linguistic reference is one type of relation to which this distinction might 
apply; moral concern is another. Moral concern is ordinarily a de re relation; but there 
are cases where it cannot be, because attempting to frame it as such in those cases gives 
inappropriate direction (such as telling us that Tess should have done anything but what 
she actually did, since had she done anything but that some de re traffic victims would 
have not been traffic victims). The reason for this is not linguistic, but epistemic: 
specifically, we should express our moral concern de dicto, not where the identity of the 
person for whom we have moral concern is dependent on contingent facts, but where 
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the contingent facts that determine their identity are the things we are considering 
changing.

More will be said about the actual form and incidence of de dicto obligations to future 
children in Chapters V and VI.

T h e  O b j e c t s  o f  P a r t i a l  C o n c e r n
The objection may still be made that a de dicto approach is too arbitrary: if a couple is 
going to have a child with a genetic disorder in five years, they could satisfy their 
obligation not to harm “their first child” by having another child in the interim. This 
illustrates a potential limitation of Hare’s approach: I initially thought, as Hare appears 
to think, that the de dicto/de re distinction might only be of help in Same Number cases 
of the Non-Identity Problem, where one potential person may be brought into existence 
in place of another. After all, actual harm is not preventable by only changing the 
reference of the de dicto terms involved — such a change must also involve an actual 
reduction in total de dicto harm, or else it simply shifts the harm to another person, in 
this case “their second child”. An actual reduction can only be achieved, in the sorts of 
cases this chapter is considering, by choosing not to have the disadvantaged potential 
child, rather than by (what amounts to) choosing to have the same child in a way such 
that they just happen to fit a different de dicto term.

When we consider Different Number cases, the goal must similarly be achieved by 
avoiding the actual harm, not by playing with words. Our de dicto theory is, as yet, too 
coarse to be sure of doing this. The remainder of this chapter will be dedicated to 
refining it.

Now, it may appear that the reference above to “actual reduction in harm” is invoking 
the notion of a harm that harms nobody, or an impersonal, total-view approach, both of 
which I have several times mentioned avoiding. This is not the case; an actual reduction 
in harm is necessary because unless it occurs, the harm is just befalling someone else. 
But while I intend to continue avoiding such approaches, it is time to explain why. Let 
us consider the total-view approach, the idea that we ought to be concerned for the 
total or average welfare (or whatever metric is considered important — pleasure, utility, 
etc.)  of all persons rather than that of individuals directly, for a moment. It’s certainly 
plausible to construct a de dicto moral account of the future based on it, and easy to see 
how such an approach would say intuitively correct things about, for example, Parfit’s 
Risky Policy. On a de re account the Risky Policy harms neither future individuals, as 
they would not have existed except to suffer its effects, nor (plausibly) the entire future 
population, as it would likewise not have existed (with the specific identity that it has) 
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except to suffer the effects of the Policy. A total-view utilitarian account of the future is, 
if not itself a de dicto account, then at least an appeal to a similar principle.

But this is an aside. To explain what I mean by “actual reduction in harm”, I must 
explain some other limitations of a de dicto account of person-effecting morality. The 
most obvious problem, as illustrated in the above example, is that there are (perhaps 
infinitely)  many times more de dicto people in the world than there are de re people, by 
virtue of the fact that for any given de re person there can be any number of legitimate 
non-rigid expressions that can pick him out as a de dicto person. This is true of future 
persons as surely as it is true of the present world. For whose de dicto welfare, therefore 
ought we to be concerned? The additional condition I proposed, that we select a class of 
referring expressions such that the same set of de dicto persons must exist in all the 
possible worlds our choices could actualise, is of help in limiting us, but on its own does 
not give us sufficient direction.

We can return to Hare’s examples of Tess and Simon to illustrate our aims here. We have 
no assurance that the number of collision victims or cancer patients would have been 
the same if it weren’t for their efforts. Nor does it seem plausible that they have only 
done a good job if there were the same number — if Tess introduces a policy that 
reduces the number of collision victims, it seems implausible that, just in case that 
number includes someone who would not have been in a collision if it weren’t for Tess, 
she has done the wrong thing.

Hare explains that Tess’s job involves concern for accident victims, de dicto — however 
many accident victims there are is the number of people for whom she ought to be 
concerned. On this view we might be in the position of implying that it would be better 
for ten people to be horrifically maimed for life than for nine people to be fine and one 
person killed, because in the first scenario no accident victims are killed and in the 
second scenario all of them are; or that it would be better for nine to be fine and one 
killed than for ten to be horrifically maimed, because in the first scenario there are 
fewer accident victims. One scenario indeed would probably be better than the other on 
some theory or other — but not, I suspect, for this sort of reason. I think it is more 
plausible that her job is to be concerned for the safety of road users — whose number, 
though larger absolutely and a larger proportion of the population, is similarly unknown 
and flexible, and will just as likely change based on Tess’s work.

So is the object of a person who has de dicto moral concerns simply the largest possible 
class that might be affected by the actions under consideration — the set of all the 
persons whose welfare the decision could affect? Not on my account. This may happen to 
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be the case in some situations, but to use it as the prime criterion to establish the object 
of one’s moral concern is to jump the gun. On a pure utilitarian theory, a largest-class 
criterion might well be justifiable, as if we can make things better for a particular set of 
people then we at least need a particular reason to focus exclusively on the interests of a 
subset. But the first criterion Hare actually suggests for determining when a de dicto 
theory may apply is, as already mentioned, that we can reasonably expect the moral 
agent in the case to be partial, which could easily conflict with a largest-class criterion. 
Partiality, if justified, gives us precisely the reason we need to focus on a subset of 
persons.

Potential parents owe concern not equally to the set of future persons but just to their 
children. Not to their first child and their second child, or to their first boy and their 
first girl, or to their last child, but to the de dicto set of their children; this concern will not 
be changed by their changing their minds as to how many children they will have, and it 
also ensures that — satisfying the modified PAR — their concern is directed to persons 
who all exist. (Obviously, they need not have concern for their children if and only if 
they have no children.) This seems fairly sensible in terms of practicality and in terms of 
how we informally think parents ought to perceive their parental duties. A more formal 
argument for it will be presented in detail in Chapter V; in brief, parents have specific 
concern because by creating persons, they create duties to those persons, and it is wrong 
to take on duties without having the ability or the inclination to discharge them. The 
specific concern on the part of Tess and Simon derives from their taking on rôles with 
that specific moral concern.23

It seems that this theory would likely still fall down when we consider choices between 
having children and having none at all, as then even on the modified PAR we are not 
concerning ourselves with persons who certainly exist. In fact, it is compatible with such 
choices; but the reasoning behind this is not simple, and relies on concepts not yet 
introduced. I shall return to this question and explain the required compatibility 
presently.
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T h e  J u s t i f i c a t i o n  o f  P a r t i a l i t y
a n d  t h e  C r e a t i o n  o f  D u t i e s
It is not controversial that parents have obligations to their children. That they have 
obligations not to harm, and to provide for, their children is not just recognised in laws 
concerning abuse and neglect; it is a basic premise of my arguments. It should not, 
therefore, be controversial to say that parents should be expected to be partial toward 
their children.

What the de dicto theory does is to remove the moral distinction between existing and 
future children. It can only entail a moral obligation to de dicto future children where a 
corresponding moral obligation would exist to a de re child, and where that de re 
obligation only does not exist because of the logical impossibility of ever discharging it. 
The relationship does not seem to be entirely as simply one-to-one as this implies; the 
obligations in question seem to depend in part on the ability to discharge them. An 
obligation to not make one’s child disabled might not be dischargeable once the child is 
born with a disability, whereas it might be trivial to select against a gene for the 
disability.

Yet this is a distortion of the actual theory behind these obligations. The obligation to 
select against a gene for disability is not the analogue of an obligation to pay for medical 
treatment to ameliorate the disability. While an obligation to seek treatment in that 
case may well exist (I believe it self-evidently does), it is a positive obligation. The 
obligation to select against a gene for disability is rather the analogue of an obligation 
not to cause one’s child to be disabled. They are closer analogues because they are both 
effectively negative obligations.24  The obligation to select against a disabled gene 
demands a positive action, but no more positive an action than any alternative other 
than not using PGD at all. It might demand a more deliberate or more difficult positive 
action than the alternative if the choice is between using PGD and conceiving naturally; 
but even so, to conceive naturally is still a positive action. If natural conception carries a 
significant risk of passing on a genetic disability, it is morally equivalent (on the de dicto 
theory) to an action which carries the same risk of injuring the child, and thereby 
causing the same disability, while it is in the womb, or even well after birth. This 
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transitivity of the moral status of actions is similar to that described by Thomson’s 
Means Principles (1990):

The Means Principle for Claims:
If
(i) X has a claim against Y that Y not do beta, and
(ii) if Y does alpha then he or she will thereby do beta,
then X has a claim against Y that Y not do alpha,
that claim being at least as stringent as X’s claim that Y not do beta.

The Means Principle for Permissibility:
If
(i) if Y does alpha then he or she will thereby do beta, and
(ii) it is permissible for Y to do alpha,
then it is permissible for Y to do beta.

— pp. 156-157

The argument from the creation of duties isn’t an extra tacked onto the de dicto theory. 
It is a central element of the theory, because it explains why we should expect parents to 
be partial. If parents do not owe particular moral concern to their own children — if 
they are not obliged to be partial — the theory is potentially much weaker. But the 
creation of a life entails the existence of, that is creates, the properties of that life, 
including its moral needs. It is wrong to deliberately, knowingly and avoidably create 
positive obligations which involve a claim that somebody else discharge them; therefore, 
the creation of moral obligations can only legitimately be the creation of claims upon 
the creator.

We might still have to say that the creation of negative obligations must be permissible. 
Any rights claim involves the claim that everyone has a negative obligation, not to violate 
the right in question. But even so, I don’t believe it is necessary to say that the creation 
of negative obligations must be permissible, because of the following. The violation of a 
given right is not possible unless the right exists — this is tautologous. A right cannot 
exist in a vacuum; it must have a possessor. Therefore, the violation of a given right is 
not permissible whether the possessor exists or not — if the possessor exists, so does 
the obligation not to violate; while if the possessor does not exist, it is impossible to 
violate the right, and the question of its permissibility need never come up.

But this argument for partiality also illustrates the answer to the question of what the de 
dicto theory has to say on questions of whether to have a child at all. If it is wrong to 
create positive obligations that are claims on others, and if the creation of a given child 
would create such obligations, then it follows that it is impermissible to create that 
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child. How could such a situation arise? If, for whatever reason, a parent was unable (or 
likely to be unable) to discharge her obligations to her child, then the obligations would 
fall on others; in such a case, the creation of the obligations, and therefore the child, is 
impermissible.

(Note that of course the impermissibility of the creation of obligations in this way 
doesn’t hold if others consent to bear the obligations. This is why I say “a parent” rather 
than “a mother”, and it can be taken to refer to a couple or even to a larger family if 
everyone in the family is to be involved in meeting the child’s needs, as often happens.)

We i g h i n g  L i v e s
a n d  t h e  R e p u g n a n t  C o n c l u s i o n
On the face of it, the de dicto theory allows us to give intuitively comfortable answers to 
questions like that posed by Broome (2004), which I discussed in Chapter I. However, 
in order to do this, it appears that it also leads to Parfit’s “repugnant conclusion” (1984, 
p. 381): if it is better for one’s children to choose future B than future A or C, because it is 
fairer and the total welfare is greater, surely it might be even better for one’s children to 
choose future D, or better still to have as many children as practically possible, just so 
long as they had lives worth living. Hare leaves this aspect of the de dicto theory aside, 
noting that there are multiple ways of approaching the issue but endorsing none 
explicitly.

To explain why this does not have to be the case, we must ask: what duty do parents 
owe their children, that is discharged in future B to their two children, that might not 
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be discharged in future D to their five children? An account of the moral duties of 
parents is necessary in order to avoid the repugnant conclusion. We might say that an 
averaging or satisficing approach is desirable, such that parents owe each of their 
children at least a minimum standard of welfare. But that is tantamount to saying that 
parents have obligations to their first child, to their second child, etc., which is as 
mentioned above theoretically shaky.

Thus, it is not a matter of setting some arbitrary limit on the scenario in order to make 
the graph add up and match our intuitions; rather, it is a matter of the numerical 
approach being too far removed from the reality. This is not just to say that welfare 
cannot be quantified in such a way; it is to say that parents don’t simply owe their 
children welfare as such, but something much more nuanced and — thankfully — 
definable.

The following chapters will attempt to construct such an account of parental obligation, 
initially as it concerns eugenic enhancements and then as it concerns more conventional 
choices.

A  N o t e  o n  t h e  S e n s e s  o f  S h o u l d
Savulescu (2011 and elsewhere), when discussing his take on the morality of human 
enhancement, takes care to point out that when he says “you should have the best 
child”, he uses the word should in the sense not of a moral obligation but in some weaker 
sense. He compares it to advising a smoker that he should give up the habit: a prudential 
obligation, deriving from a premise something like self-interest, and one which we may 
advise people to follow, and explicitly not a moral obligation. Moral obligations are those 
that might be expressed with the word must, and which we might (sometimes) have the 
right to coërce people into following. Savulescu’s sense of should denotes a private 
obligation, to oneself or to reason or to one’s own interests, however one would like to 
frame the issue.

One sacrifice I believe we do have to make in the face of the de dicto theory is this 
reassuringly liberal interpretation of this should. Although the reproductive obligations I 
have established (and will continue to refine) are fewer and less demanding than those 
Savulescu proposes, they are obligations to persons and therefore at the least not 
completely private. They place the matter of reproduction firmly back in the category of 
other-regarding acts. Reproduction is not, after all, an “essentially private enterprise.”

The issue of coërcion is a thorny and complicated one which — as I said at the outset — 
I neither wish nor feel able to thoroughly explore here, and it is far from the case that 
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coërcion is indicated simply by the existence of a moral obligation. Nevertheless, this 
distinction between prudential and moral obligations, or obligations to oneself (or to 
reason alone) and to other persons, is necessary to make. When I say that you should 
avoid having a child with a genetic disorder if it is reasonably possible, I mean that you 
must avoid doing so; that you have a moral obligation, to your future child de dicto, to 
avoid doing so; that, if you do not avoid doing so, you have thereby wronged your child. 
My should is not a hypothetical imperative; it may be read as must.

This is an unavoidable consequence of accepting the de dicto theory. Our obligations not 
to harm our existing children are moral obligations, ones that may be expressed with the 
word must. The requirement to consider de dicto persons in non-identity cases in the 
same way we consider de re persons in ordinary cases removes the moral distinction 
between acts which harm our de re children after they are born and those which have the 
same consequences for our de dicto children before they are conceived, and renders the 
latter class of the same moral stringency as the former.

Two Objections

T h e  D e  R e  C h i l d ’ s  P o i n t  o f  V i e w
Hare (2007, p. 523) expresses in his conclusion that the de dicto theory is intuitively 
preferable to the total-view approach because it grants that the child in Parfit’s 
Irresponsible Mother example has a personal, specific complaint against her mother. 
“You did the wrong thing by your child when you refused to wait to conceive,” says the 
resulting person, “and I am your child.” I believe we can and should try to strengthen this 
claim.

In the first place, Hare says that, in contrast to this allowance for a personal, specific 
complaint, the total-view approach only allows for everyone (including but not 
especially the child concerned) to complain that the irresponsible mother has made the 
world worse in some way. This runs counter to the intuition that the child should have 
some special complaint; but it also has some more basic theoretical problems.

There are three ways in which a total-view approach might analyse the scenario. The 
first is the least demanding, and is the variant that requires only that we not make the 
world worse than it already is. On this view, the mother has only uncontroversially made 
the world worse if she creates a life of negative utility, which is not necessarily the case 
for the irresponsible mother in Parfit’s example. On such a view she acts in an 
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acceptable, and perhaps even praiseworthy,25  manner, even if she creates a life of 
marginal but non-zero net utility, because by so doing she has, by definition, made the 
world better overall. This is the essence of the Repugnant Conclusion.

This is, of course, not the only form of total-view theory available to us. A second 
variant total-view theory might say she does wrong if she makes the world worse, not 
than it would have been had she done nothing, nor than it was before she acted, but 
worse than any alternative world she could have created — in other words she has a duty 
to maximise welfare/utility/whatever metric we’re using. This approach assigns moral 
equivalence to the creation of a life with zero net utility and the creation of no life at all, 
provided that a life of positive utility could have been created instead in both cases. This 
would entail that we must create lives just in case they would not be so miserable as to 
be not worth living, just so long as we could not create better lives in their place; this 
sounds very much like Savulescu’s Procreative Beneficence principle, but with the added 
factor that it demands the realisation of the Repugnant Conclusion.

These first two versions of the theory are, of course, extremes; yet moderating it does 
not improve it. A third, moderated form of such a total-view approach can only add a 
line between permissible actions and ones that are, effectively, “not good enough”. It 
retains the moral equivalence between a life so miserable as to have zero net utility and 
no life at all, and the consequent requirement to have children so long as their lives are 
better than some arbitrary standard, or perhaps better than average. Any total-view 
approach that demands the creation of lives, even under well-defined circumstances, is 
an affront to the value of choice (and would presumably be similarly demanding in other 
areas) and would, if followed, rapidly realise the Repugnant Conclusion.

There is still the worry that the child should have no complaint against her parents; for 
even if the de dicto theory provides an appropriate decision procedure, it does not have 
to follow that it is an appropriate procedure for assigning blame or identifying victims.26 
There are two responses I can give to this. Firstly, I think that if it isn’t an appropriate 
procedure for assigning blame or the right to complain, we run into several other 
problems, which I will illustrate.

54    Phillip  Krohn

25 I don’t need to go into detail here about the criteria for praiseworthiness as distinct from rightness or 
acceptability; I mention it here because the first form of the total-view theory I consider here has to be 
the most extremely permissive version (short of one that allows for all but the single worst possible 
action, which I doubt has ever been seriously defended).

26 This objection was made to me by Andy Lamey (pers. comm., 2012).



If we want to grant that the child has no complaint against her parents that they 
selected a disadvantaged embryo or failed to wait to recover from measles, we have to 
grant that the people killed or maimed in the Risky Policy example have no complaint 
against the people who originally enacted the policy. That the parents’ decisions more 
directly alter the identities of the objects of their decisions is not relevant. They alter 
them no more utterly; and given that altering them is inevitable and complete in both 
examples, I think that there isn’t enough wiggle-room to argue for such a significant 
moral difference between the scenarios. I have already established the absurdity of this: 
if the child has no complaint against her parents, the children mutated by a nuclear 
accident do not have a legitimate moral complaint against the culprits even though their 
(not directly harmed) parents may.

Conversely, and more worryingly, we might well have to grant that the victims of traffic 
accidents will always have a legitimate moral complaint against the makers and 
enforcers of traffic safety policy. The traffic safety policy, despite making accident 
victims de dicto better off, is a cause of their de re suffering, and while there are a huge 
number of additional causes that lead to the world being such that those particular 
individuals are accident victims, none of those other causes will be actions of people 
whose charge is the mitigation of the suffering of traffic accident victims. As far as their 
de re victims were concerned, the policymakers would have failed in their duty to them 
— and had they done anything else, even if it resulted in more accidents for other 
people, they would not have so failed (as respects their actual de re victims).

There appears to be no wiggle-room here between a de dicto approach and an actualist 
approach. If the de dicto theory is not an appropriate victim-identifying or blame-
assigning procedure, then Tess would be to blame just in case there were any traffic 
accidents at all. We need a de dicto reading of the situation on which the policy can make 
traffic accident victims better off, and on which whether accident victims have a 
complaint against policy depends on what the policy actually is, and (more importantly) 
not on random chance or unrelated actions. For the applicability to traffic safety policies 
to work, the de dicto theory must be accepted as a victim-identifying or blame-assigning 
procedure as well as a decision procedure.

A child may well forgive her parents for making the wrong choices prior to her 
conception. In fact we tend to expect this in most cases, not because of the Stockholm 
syndrome that sets in when one is in close, extended contact with a person who has 
wronged one, but because in most cases the wrong choices involved are small mistakes, 
with small consequences. I don’t intend to suggest that this is in any way inappropriate; 
but the mere fact that describing it as forgiveness and understanding seems reasonable 
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suggests that initially there is reason for complaint. When the wrong choices involved 
are not small mistakes, it seems even more intuitive and reasonable to expect the child 
concerned to feel wronged and not be satisfied with the Non-Identity explanation that 
she was never de re harmed.

So, to deny that the child has a legitimate moral complaint against its parents gives up 
too much; but a clarification of the form of the de dicto theory itself should show the 
more basic problem with such a denial.

The de dicto theory states that, in the absence of an ability to express concern for moral 
subjects in any de re sense, concern should be expressed for them in a de dicto sense. The 
complaint that the child actually has is that her parents failed to express for their actual 
child the concern they owed it. To deny that the actual child has been wronged is to 
deny the basic identity upon which the theory relies, namely that between de re 
individuals and certain de dicto individuals, just in case a moral agent owes concern to 
that de dicto individual with which the de re individual is identical. If the moral agent 
wrongs the de dicto individual (in the cases we have defined as those where expression of 
concern de dicto is appropriate), she wrongs the de re individual. There is no de re account 
of this wrong — that’s why we need the de dicto account in the first place. But that a 
harm is inflicted de dicto doesn’t somehow mean that it is less real, and harms that the de 
dicto theory proscribes do always (by definition) result in somebody really being badly off 
(relative to a morally relevant alternative). By accepting the de dicto theory, we accept 
that people can be harmed even without being de re harmed.

This is indeed not simply intuitive. Andy Lamey suggested that, despite the 
counterintuitive nature of the simple orthodox interpretation of the Non-Identity 
Problem, any attempted solution is even more counterintuitive. Not all moral 
conclusions must fit simple intuition; but I hope what I have been able to do here is 
show that, by resolving the more counterintuitive aspects of the orthodox 
interpretation, the de dicto theory is in fact a more intuitive interpretation. Furthermore, 
I believe, following Hare, that we do already accept the de dicto theory (or something 
functionally identical) in cases where identity is unknowable for ordinary practical 
reasons, and that actual Non-Identity cases fit the same criteria for its application.

G e n e r a l i s a t i o n  a n d  F u t u r e  G e n e r a t i o n s
If we ought to have moral concern for future generations (as a matter of policy), and we 
can only express that concern de dicto, we have a duty not to consume any resources that 
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we might otherwise leave for future generations, or at least not to consume more 
resources than are absolutely necessary for subsistence.27

This might not be strictly true in every instance; to be too ascetic might deprive future 
persons of technology and mean, for example, that they end up with lower welfare. 
Nevertheless, it is a prima facie plausible objection to the de dicto theory. I think that, 
although the remainder of this paper is concerned with reproductive obligations, and its 
policy implications are of secondary concern, I must address these objections if the de 
dicto theory is to remain viable. Fortunately, addressing them will aid in both explaining 
and defending the satisficing approach I advocate in Chapter VI.

We can hang on to the principle that to make worse off is to harm, and say that it’s not 
necessarily the case that to harm is to wrong. As the surgeon wounds his patient in order 
to treat her disease,28  so we might be justified in consuming a certain amount of 
resources just in case the benefits of doing so to future persons can be reasonably 
expected to outweigh the harms. Alternatively, the form of the principle I started with  
from Harman (2004, p. 96) doesn’t say that any action that makes a person worse off 
harms her; it says that if it doesn’t make her worse off, it cannot be said to harm her.

Whichever of these two angles we take is not morally significant; it’s a semantic matter 
of whether we’re using harm to denote “make worse off” or instead to denote “do wrong 
by”. What matters is whether, on the de dicto theory, an obligation not to make X worse 
off entails an obligation to make X the best-off that X could possibly be. The question of 
worse off than what is not a simple one, as Harman presents it to be, precisely because it 
presents this problem. The problem is far from unique to the de dicto theory. It applies 
to any theory, such as Broome’s (2004), which defines harm and benefit in purely relative 
terms: if X is better than Y which is better than Z, then to bring about Y would be a 
benefit compared to Z but a harm compared to X. Whether it should actually be 
considered to be a harm or a benefit depends on whether X or Z is the morally relevant 
reference state for comparison. This is why maximising forms of consequentialism are 
not exceptional, but all of them are vulnerable to a reductio ad absurdum: If we ought to 
maximise the welfare of everyone, then we ought to minimise our own welfare and 
resource consumption, the more for everyone else. It might not be a fatal objection — 
welfare is not, after all, a zero-sum game — but it is problematic in the area of resource 
consumption, and (as I will explain in the following chapters) it is also problematic in 
the area of genetic enhancement.

Harman’s full principle states that
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An action harms a person only if it makes the person worse off than she would otherwise 
have been if the action had not been performed.

— p. 96

But how are we to know how well off she would have otherwise been? What if, as is 
clearly the usual case, there are many alternatives other than simply not performing the 
action, which would also make the person differently off? Are we obliged to take into 
account all possible alternatives? Or are we only obliged to compare each alternative 
with doing nothing, and to conclude that any alternative that is not harmful relative to 
doing nothing is permissible?

In the case of future policies, to do nothing is not really an option, whether to do 
nothing is taken as to do absolutely nothing that might affect future persons (which is 
impossible) or not to have a policy at all (which seems extremely misguided; any theory 
that recommends something because any alternative involves actually thinking about 
the issue seems patently ludicrous, so this interpretation is clearly in error). The analogy 
to this case in reproductive cases is Tonti-Filippini’s (2011) suggestion that, when faced 
with the choice between two embryos to implant, the only moral choice is to choose 
one at random — I think it’s safe to say that this is nonsense. We also don’t want to 
accept that doing nothing (in the sense of not having children) must be our only moral 
option. While (as I’ve previously mentioned)  I intend to argue that it can be our only 
moral option in certain cases, these are not appropriate grounds for that to be the case. 
Doing nothing in the sense of making no decision, just because we ought not to think 
about it, is just as erroneous an interpretation as having no future policy. There seems to 
be no plausible neutral option.

Everything we do (potentially) makes future persons de dicto differently off. Their 
interests are not, of course, the only things with moral weight. Nevertheless, there are a 
couple of reasons why their interests might have very significant moral weight. The first 
is that there are likely to be many more future persons than existing persons; it is even 
more obvious that most of our actions are likely to affect many more future persons 
than existing persons. The second is that, because on the de dicto theory it is a question 
of positively causing harm, a duty to avoid making future persons worse off is a negative 
duty.

One angle sometimes taken when considering future persons is temporal discounting — 
the further in the future something is, the less weight it has. The de dicto theory might 
conceivably rule out a discounting approach, or at least some typical justifications for 
one. We presumably still have a good reason to discount based on probability — our 
knowledge about the future being limited in most cases to educated guesses, with 
perhaps some measure of how likely things are to turn out a certain way — but it is not 
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a mere likelihood that this objection is concerned with. It is a tautological certainty that 
our consumption of resources renders those resources unavailable to everyone else in 
the future as surely as everyone else in the (present) world.

But carry this through to its logical conclusion: unless we knew ourselves to be the last 
generation, we would have no right to consume any resources that might not 
conceivably be used by future generations. We wouldn’t even have the right to consume 
an amount of resources commensurate to the proportion of all the persons that do or 
will exist that we represent, because even to do this would make future persons de dicto 
worse off — at least in terms of resources. And if every generation were obliged to act 
this way, the resources sacrificed would end up benefitting nobody, or at least far fewer 
people and to a far lesser extent than they would have had they been used earlier.

There is, however, the concept of implied consent: while we cannot get the explicit 
consent of future generations (it being difficult to extract anything from something that 
doesn’t yet exist) for our consumption of resources, we might be in a position to say that 
we have their implied consent. If explicit consent is not obtainable from a victim of 
Tess’s road safety policy, a surgeon may operate (violating the victim’s person in the 
process) in order to treat her injuries (Harman 2004, p. 91). Does this sort of scenario 
arise for choices concerning future persons?

Well, not exactly. But the concept is illuminating. Were we wronged by the past 
generations who denied us the resources they so selfishly consumed? Would we feel 
better that they had not used them, even if that had meant leaving us with a pre-
industrial economy and technology? Now, that a person feels wronged is neither a 
necessary nor a sufficient condition for saying a wrong has taken place, but here the 
intuition seems obvious enough that not only would we not appreciate their choice, 
they would not have done us a favour  — indeed, the absurdity of the idea that there 
might be some duty to conserve a" our resources for future generations is precisely why 
this is an objection. To impose the harm of leaving us poor and unindustrialised in order 
to benefit us by leaving us natural resources is not clearly better than to impose the 
harm of leaving us resource-poor but technologically and economically developed. 
Inaction on a policy level fits the criteria outlined in the Introduction for moral 
commensurability with action.

So what did they have a duty to do for us? Under what circumstances would we say that 
their consumption of resources would have wronged us? Just under the circumstances 
under which the benefits of that consumption to us (or overall) did not outweigh the 
harms?
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Perhaps. As the traffic safety officer has a de dicto duty that may involve some de re 
harms, so society can have a duty to its future members that may involve some harm, if 
the alternative involves worse harm. On this view, the objection remains valid but no 
longer devastating: we can have an obligation to future persons not to make them de 
dicto worse off, without this entailing that we have an obligation to sacrifice all our 
resources for them.

But do we even owe them that much? It seems that on the premises I started with we 
do; but think about what past generations owed us. They didn’t owe it to us to give us 
the best lives possible, even at their own expense. They just owed it to us not to make us 
worse off — than what? Not than we absolutely could have been. Than they were 
themselves? Possibly. In most cases, successive generations tend to be better off than 
their predecessors. But it seems to me that, rather than some blanket (and arguably 
unquantifiable) form of welfare, past generations did wrong by us when they left us less 
of a resource than we should have reasonably expected them to, or when they did some 
specific wrong by us. Future generations have no right to expect us to make ourselves 
significantly worse off in order to leave them some small benefit, even if the benefit adds 
up to outweigh the cost to us. We don’t owe them everything; we only owe them 
enough. We arguably owe it to them to act sustainably, but not ascetically.

This answer to the objection has important, beneficial consequences for the de dicto 
theory as it concerns human enhancement. It is this subject, as a field of growing 
importance for any moral theory of reproduction, to which we must now turn.
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CHAPTER  V
Genetic Therapy and Enhancement

The de dicto theory of future persons, despite Parfit’s initial rejection, allows us to get 
around some of the counterintuitive and downright problematic conclusions which he, 
and most of those who have followed him, take to follow from the non-identity 
problem. This problem has clear practical implications for the field of reproductive 
technology and genetic selection. We must therefore examine the implications of the de 
dicto theory in these areas.

T h e  T h e r a p y / E n h a n c e m e n t  D i s t i n c t i o n
The distinction between therapy and enhancement is notoriously difficult to make, even 
when only considering existing persons; the prevailing view (Resnik 2000, Savulescu 
2001, Chan & Harris 2008, Sparrow 2010), is that there can be no clear, non-arbitrary, 
morally relevant distinction. This is one reason the various positions on genetic 
selection tend toward the extremes: the premises of an argument in favour of selecting 
against disease genes can also support selecting genes for great intellect or sporting 
ability or longevity; an argument that says it is not obligatory to genetically enhance can 
similarly entail that it is perfectly acceptable to choose to have a disabled or miserable 
child.

If enhancement is defined as “going beyond what is natural”, then many practices we 
consider therapeutic (and provide for in medical institutions under national health 
plans), such as hearing aids, vaccinations and even antibiotics, are actually 
enhancements. If it is defined as “going beyond what is normal”, the question then 
becomes one of defining normality, which cannot be uncontroversially done.

An alternative way to make the distinction would be to say that therapies alleviate 
suffering while enhancements grant opportunities. On this view, the two are no longer 
exclusive opposites; most therapies are also enhancements (since most things are more 
difficult if not impossible if one is suffering), and some things intuitively considered to 
be therapeutic (eg. hearing aids) remain enhancements only. The matter of opportunity 
is an important one to my analysis in this chapter.

In this chapter, I will argue that the de dicto theory entails that parents should pursue 
certain enhancements for their children. But I will argue that this does not carry over to 
an obligation to create the genetically “best” child, nor even any child with above a 
particular amount of quantified wellbeing. As mentioned in the previous chapter, I 
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consider the very concept of quantifiable wellbeing to be of no help at all in this matter, 
because of the Repugnant Conclusion and other (related and unrelated) implications of 
the concept.

Surely this requires me to draw the impossible therapy/enhancement distinction? Not 
really. I agree that the distinction is impossible to uncontroversially draw. My rejection 
of certain “enhancements” is for reasons unrelated to the usual ways of attempting to 
make the distinction, as we shall shortly see.

Savulescu’s Procreative Beneficence principle has been mentioned already, in the 
context of the Non-Identity Problem; I reprint it here so as to avoid the reader having 
to flip between pages.

Couples (or single reproducers) should select the child, of the possible children they could 
have, who is expected to have the best life, or at least as good a life as the others, based on 
the relevant, available information.

— Savulescu (2001), p. 415

One simplistic argument against enhancement, as mentioned, is that it’s practically 
impossible to determine which genome will produce the most advantaged child. Of 
course, it is seldom argued otherwise by proponents of what is, perhaps unhappily, 
called the “new eugenics”.29 Savulescu’s principle explicitly avoids this charge twice over, 
first by saying “at least as good a life as the others”, and second by noting that — as 
should be accepted as trivial — moral decision procedures can’t require us to act on 
unavailable or irrelevant information.

A realistic procreative beneficence principle requires only that we choose an embryo 
that has as good a prospect for its future as any. Broome (2004, p. 30)  defines the 
distinction between prospect and state: one’s prospect is what one can reasonably expect, 
allowing for uncertain factors as multiplied by their likelihood, while state simply refers 
to the actual way things eventuate. But even aiming for the best prospect is an 
impractically difficult goal in most cases.

Furthermore, some external factors which will result in advantage to a particular 
genome over another are themselves the products of immorality — the racist society in 
which a white person has a greater life expectancy is a good example. Savulescu argues 
that in such a situation, the obligation is to reform the society, which “should be 
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addressed separately” (2001, p. 424). However, while he avoids explicitly saying so, his 
argument still entails that it remains the best option on the level of individual 
reproductive choices to have a socially advantaged child; his subsequent attempt to 
distance procreative beneficence from the old eugenics rests mostly on the fact that 
procreative beneficence has no interest in social goods, and is concerned solely with the 
“essentially private enterprise” of what is good for the individual child. So long as it 
remains beneficial to be white in a white-dominated racist society, Savulescu’s principle 
says that parents in that society should select for white children.

We would rather not have to accept this, especially if we want to adopt a qualitatively 
stronger kind of obligation for procreative beneficence than the one Savulescu 
advocates, as the de dicto theory seems to require us to do;30  it seems an obligation to 
have a socially advantaged child could very well amount to an obligation to comply with 
the immoral desires of one’s society. Sparrow (2011a) explains that this is a bigger 
obstacle to the would-be eugenicist than it might seem — I will say more on this 
presently, but suffice it here to say that the general practice of procreative beneficence 
solely out of concern for individual children in discriminatory societies would be bad for 
the objects of that discrimination.

That said, I believe an appeal to the familiar nature of collective action problems, which 
has welcome broader implications for our project, can illuminate a solution that will be 
consistent with the aims of those who advocate enhancement while avoiding criticism 
on Sparrow’s grounds. I will show that even some enhancements which do not stem 
from a prejudiced society are difficult consistently to endorse, on the grounds that they 
are not universalisable; that is to say, that their permissibility (quite apart from their 
universal realisation) would cause bad outcomes. Most enhancements in this category 
confer only positional advantage (ie. advantage that comes only and directly at the 
expense of others), selection for which only rearranges who has social advantage and 
does not increase the total or average welfare at all, and tend toward increasing the 
unfairness of the distribution of welfare. In fact, by virtue of the attendant costs of the 
sort of “arms race” that results from people choosing merely positional goods, total 
welfare is likely to overall be worse.

As Harris (2007) acknowledges, a new form of social discrimination could very easily 
eventuate in a world where children are unequally enhanced — and I believe that such a 
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world is most likely to result from the libertarian attitude to enhancement advocated by 
most “new eugenicists”. A more cautious approach is warranted.

Controversial Therapies & Enhancements

C o l l e c t i v e  A c t i o n  P r o b l e m s
Rob Sparrow (2011a) believes that certain forms of enhancement entail significant 
“negative externalities” that indicate against their employment (p.34). While he does not 
enumerate them, it is fairly clear that many enhancements do entail such externalities.

Take for example height: taller people are statistically more successful than others, and 
not just because of the things they can physically do that shorter people can’t, but 
because height seems to grant one, as it were, a higher baseline level of respect in most 
societies. Already the potential use of human growth hormone to ensure children don’t 
grow up quite so disadvantageously short has been mooted (Lee et al 2006), although its 
prohibitive cost and the inevitable political controversy have prevented its application.

This may come under the heading of the sort of socially-conditioned advantage which 
Savulescu (2001) believes should be an exception to the obligation to enhance — 
perhaps “heightism”, being just as unfair as racism or sexism, ought to be nipped in the 
bud itself and not taken advantage of. But even if it is not, there is a very good reason 
why we ought not to enhance people to make them taller: the social advantage it 
conveys is a purely relative thing. Only 50% of people can ever be taller than average, 
and it would seem that what gives you the social advantage is being taller than the 
person you’re interacting with, not your absolute height. If future parents wanted to give 
their children the advantage of looking down their noses at most people, the requisite 
height would become ever greater, to the point where the argument for this particular 
enhancement faces a reductio ad absurdum.

This is a textbook example of the kind of “arms race” described by Robert Frank (2011): 
in most societies, height is the sort of thing that is advantageous only insofar as one has 
more of it that other people. It is what is economically termed a “positional good”, 
which basically means what has already been said: what advantage it conveys is purely 
relative, and must come at the expense of another; competition in terms of height is 
necessarily zero-sum. Frank explains that competition for purely positional goods is 
generally worse than zero-sum, as it inevitably generates waste even if only in terms of 
opportunity cost (pp. 64–68). Competition in terms of height would create attendant 
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problems in terms of the sort of health problems that abnormally tall people already 
experience as a result of their height; the monetary cost would also be considerable.

In fact, this applies equally to the example of the racist society: while it’s not necessarily 
going to be simply the case in a white-dominant society that the paler your skin the 
greater your prospects, racial discrimination cannot exist without physical differences; if 
people stop having black children, being white eventually ceases to be an advantage, just 
as being seven feet tall no longer makes you a shoo-in for the basketball team if 
everyone else is also seven feet tall. The advantage in both cases is fundamentally unfair, 
because it must come at the expense of others. The quest for it is also, as already argued, 
futile and wasteful.

One might, of course, suggest that all advantage is unfair in this way. If we define 
advantage as being better off than the competition, this is true. What advocates of human 
enhancement ought to favour, therefore, is a different sense of advantage: to be better 
off than one otherwise would have been oneself, in an absolute, de dicto sense; and not in 
terms of comparison to others.

Brock (2005) discusses a broader category of exemptions:

It is widely recognised...that the effect of many individual decisions, themselves each 
rational and justified as individual choices, may be collectively undesirable for a group or 
society.

— p. 378

This is a succinct definition of a collective action problem. Certain enhancements, such 
as greater height for social advantage, fall under this category — to select for height 
imposes the cost of raising the average height for others to compete with, which they 
must respond to either by taking on additional costs to mitigate the disadvantage or 
taking it on the nose. Sex selection also creates a collective action problem: it is already 
obvious that gender imbalance in the population results from the availability of sex 
selection in sexist societies. Most societies are not built to cope with this, and the 
imbalance does not appear to be (as one might initially hope) self-correcting by making 
people inclined to select for the minority gender; indeed, it seems to be self-
reinforcing.31
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T h e  P r o b l e m  o f  R a c i s m
Racism presents as a real problem for any theory of reproductive obligation that 
requires us to do things for the child’s own sake, as opposed to (say) the good of society 
or the family. The de dicto theory, by nature, does this; we have duties to our (de dicto) 
children that we not make them worse off than they would otherwise have been. This 
particular formulation of the theory will presently be refined; but the problem of racism 
remains. In a racist society, to have a darker-skinned child makes it de dicto worse off 
than it would otherwise have been. It seems obvious to me, as it does to Savulescu 
(2001, p. 424),32  that this should not require us to have paler-skinned children in such a 
society. The question is why. Conclusively answering this question in a way consistent 
with the de dicto theory will put it in a much stronger position.

Potential Answer 1: External Factors. Well, unlike most genetic diseases, racial 
disadvantage is not intrinsic to the possession of the relevant genes; external, avoidable 
factors are necessary conditions. Maybe we only have a duty to avoid conferring direct 
genetic disadvantages, but not to avoid allowing for externally-determined 
disadvantages. Now, the propensity to sunburn suffered by the pale-skinned is also 
determined by external factors; should we ignore it also in our considerations of welfare? 
We might think that because those factors can be mitigated — ie. because taking 
reasonable precautions in the sun can reduce to near zero the risk of pain and damage 
from sunburn — we can discount them.33 But mitigating the social factors behind racism 
is considerably more difficult. It’s demonstrably doable, but it can take generations; and 
right up until the process is complete, selecting for dark skin still disadvantages one’s 
child. Even if the potential for mitigation does allow us to make such choices, which is 
far from certain itself (wouldn’t it be better not to have to mitigate the risk of sunburn 
in the first place?), it doesn’t let us make this one. This reply, therefore, should be 
rejected.

Or we might try to argue that the important difference is not just that the factors 
behind racism are external, but that they are social, the result of other people’s choices 
and beliefs; it’s not the fault of one’s parents that one’s society is racist. But consider the 
principle (based on Harman 2004) articulated and relied upon in Chapter II:

If some factor for which we are not responsible, but of which we are, or ought to be, aware, will 
cause a worse result for others than they can reasonably expect if we act in a certain way, this 
fact provides a moral reason against the action.
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We have a moral duty to consider external factors for which we are not responsible, 
when those factors in conjunction with our own choices and actions for which we are 
responsible will make other people worse off. Just as we would be at least in part 
responsible if we sent a black person through a racist, violent white neighbourhood and 
he got hurt, even though it was others acting hatefully that got him hurt, so it seems we 
are at least in part responsible if we select to bring a black child into a racist white 
society and it is subsequently the victim of that racism. The argument from external 
factors fails on these grounds.

We might be tempted to attempt a modified form of this argument, relying not only on 
the external nature of racism nor its social nature but its immoral nature itself. This 
would be convenient because it would apply to any other case of immoral social 
discrimination, while leaving other factors well enough alone. Prima facie, this does not 
seem particularly plausible; but, at the least, the argument cannot be dismissed on the 
same grounds as the forms that focus on the external or social points. A parent who 
selects for socially-preferred racial characteristics because they are advantageous is 
relying on the immoral behaviour of others to make her child better off. To rely on the 
immoral behaviour of others is to be complicit. This is not just because to rely on others 
acting immorally is to treat them as essential means — we would treat them so just as 
much if we were to rely on them acting morally.

I believe it is fair to say that, even discounting the essential-means principle, any action 
that relies on the immoral actions of others is to a significant degree complicit in that 
immorality. I think this is the only form of the argument from external factors that 
stands up at all. I do not consider the above to be a watertight defence; while I believe 
that the argument is sound, my subsequent arguments will, I hope, allow us not to have 
to rely on it.

Potential Answer 2: Genetic Diversity. Here we are back in the familiar territory 
of the collective action problem. It’s plausible that if employed in the general case, 
“racial selection” will reduce genetic diversity. Now unlike, say, sex selection, the 
possibility of racial selection is not going to be available to most parents who want to 
have children that are genetically theirs. If we are only concerned that the genetic 
diversity of our species not be reduced (at least as far as benign variations are 
concerned), expressing this concern as a duty not to select for race is not likely to be 
particularly necessary. Most parents will have a relatively limited range of racial 
characteristics to pass on to their children, and a practice of racial selection among the 
minority to whom it is available (owing to their particular genomes) is unlikely to render 
many if any genes extinct.

Reproductive  Obligations     67



On the other hand, why should this be a factor at all? I have done nothing to show that 
having children with one’s own genes is morally significant, and I don’t believe it is. 
Savulescu & Kahane (2009, p. 274, note 3) note some caveats applicable to Savulescu’s 
principle of procreative beneficence; among them, that it assumes that the children 
being selected for are the parents’ own biological children. But Savulescu has not, to my 
knowledge, offered an explanation for this caveat, unless it is based on the assumption 
that without this restriction the PB principle would apply (inappropriately) to person-
affecting cases, such as adoption. The de dicto theory already takes care of this matter, in 
that concern for our children is only possible to express de dicto without de re 
implications (and therefore only appropriate to express de dicto) before our children, de 
re, exist. It would be perfectly possible to express concern for one’s children de dicto by 
choosing a different partner to have them with, or by choosing to implant a biologically 
unrelated embryo.

(This implies that it might be appropriate to do so by adoption too; this is not the case 
because to choose a healthy child to adopt is a zero-sum de dicto change, much as making 
a new friend can make one’s newest friend de dicto better or worse off. While the parents 
in the case of adoption make their child better off by adopting a healthy child, their child 
cannot plausibly say “you made me better off [simply] by choosing me” — at least, not in 
any way that they could not have done just as well by adopting an unhealthy child.)

Parents may prefer to pass on their own genes to their children, but — as I set out to 
prove in the beginning — parents’ preferences are far outweighed by their duties to 
their children, moral duty in the general case outweighing preference. If, by conceiving 
their own biological child, parents are likely or certain to render it socially 
disadvantaged, they should at this point, on the de dicto theory, be obliged to have a child 
not genetically their own instead, or none at all. I reject, following Bayne & Kolers 
(2003), the notion that genetic relatedness alone is either necessary or sufficient to 
establish the parent-child relation in terms of saying anything about the interpersonal 
relationshop or the moral obligations involved. On these premises, the argument from 
genetic diversity grows teeth.

Sparrow (2011a) takes this angle when he argues that a world that resulted from the 
practices advocated by the “new eugenicists” would resemble one that resulted from the 
practices of the old eugenicists: one where socially “undesirable” characteristics were 
bred out, and tall, blond, blue-eyed, well-built white men were selected for; the rejection 
of the necessity of genetic relatedness for the parent-child relationship would merely 
hasten this. On the de dicto theory, or any theory that concerns itself with the welfare of 
future individuals, every instance of selection that leads to such extinction of diversity is 
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done, not just ostensibly but actually, for the child’s own good. But that is, after all, the 
point. It is de dicto good for the child. The question becomes one of balancing, not 
reconciling, diversity with individual welfare. This is the heart of Sparrow’s objection:

As soon as we begin sacrificing the well-being of individuals for the sake of social goals, such 
as diversity, we are firmly back in the territory of the old eugenics.

— p. 35

But this sounds like a rather familiar leap. Because the old eugenics had goals that 
concerned the population rather than the individual, any theory that advocates concern 
for the population even where it might conflict with the interests of individuals must be 
equally misguided? Surely not. So long as the needs of the general population, as they 
emerge from the needs of each individual, are genuinely considered, rather than some 
“social goals” that are not actually in their interests (or in the interests of some subset of 
the population at the expense of the rest); and so long as they are not given undue 
weight; a labelling of genetic enhancement as the old eugenics returned on such grounds 
is premature, and is the exact sort of mistaken concern that worries Brock (2005, p. 
379). The evils of the old eugenics were not in the social nature of its goals but in its 
disregard for liberty and the individual, its flawed science, and its racial and political 
nature — none of which are exhibited by either the “new eugenics” of Harris and 
Savulescu or by the theory developed here. Savulescu’s approach arises out of concern 
for the interests of the individual parents;34 mine out of concern for the individual child, 
but for every individual child. Concern for every child means that an advantage for one 
child that disadvantages others is not as simple as an advantage that comes at nobody’s 
expense.

I am inclined to accept, with some caveats, something like the argument from genetic 
diversity. One such caveat is that it does not feel intuitively strong enough; our 
opposition to racist selection ought to be stronger than our concern for the genetic 
diversity of our population. The other caveats must wait for further discussion.

Other Replies. It might be argued that, because genetic discrimination between 
potential children on racial grounds is itself racist, that is enough to make it wrong; the 
plausibility of this depends mostly on how basic the duty to not be racist is compared to 
the duties of parents to their children, or to put it more bluntly (if less charitably), 
whether it is more important to be fair or to not harm. It would be less coarse and 
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perhaps more plausible to say that, just as it is wrong to act in a racist manner in order 
to gain advantage in a racist society, so it is wrong to do so in order to gain advantage for 
somebody else; perhaps less bad, because one’s motives are moral and unselfish rather 
than prudential and selfish, but still ultimately wrong. This seems prima facie plausible, 
and ties in well with Savulescu’s comments.

This is very similar to the final version of the argument from external factors; to rely on 
the immoral behaviour of others renders one complicit. Sometimes it is difficult to help 
being complicit, if the immoral behaviour is widespread and it is difficult to detect 
specific instances of advantage, or difficult to avoid them when they occur; nevertheless, 
these complications don’t arise in the case of racist genetic selection, because it is not a 
matter of specific instance but of overall prejudice, and it is easy to avoid by refusing to 
select on a racist basis.

What about, instead of selecting to have a racially advantaged child, a parent elects to 
have no child at all because any child she had would be racially disadvantaged? I am 
content to say that this would be permissible — it is always permissible to have no child 
— but, for the reasons already given against any reliance on the immoral behaviour of 
others to moral reasoning, it could not be obligatory. Her choice is permissible; her 
moral reasoning for it is bad. If she would choose to have a light-skinned child if she 
could, that choice would be wrong because of the racist thinking involved or invoked in 
making it.

S e x  S e l e c t i o n
Sex selection differs from selecting for height or skin colour in morally relevant ways. 
The most obvious is that sex is treated as a binary distinction, not a continuum. While 
the existence of people whose physical sex doesn’t match their chromosomal sex, people 
whose physical sex doesn’t match their psychological gender, and people of 
indeterminate physical sex, shows that it is not actually a simple binary, the existence of 
a binary norm is what makes the difference. More relevant are the knock-on person-
effecting consequences of sex selection on a large scale. If it could be preferable, for 
reasons only of an individual’s abilities, health, welfare and so on, to select for one 
gender or the other, it could conceivably be preferable to select the same gender for 
those reasons in most or even all cases. Sparrow (2010) argues that if we follow the 
strong requirement to enhance presented by Savulescu and Harris, there is an obligation 
to select one gender over the other.

Sparrow cites an unusual but real condition: Mayer-Rokitansky-Kuster-Hauser (MRKH) 
syndrome.
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Children with this gene sequence typically are born without a uterus (or with a severely 
malformed uterus), although their genitalia and other secondary sexual characteristics are 
outwardly normal. Because they possess gonads, it is possible for these individuals to 
become parents, but only if they can find another woman to bear the child. The gene for the 
syndrome also significantly reduces — by some five years — the life expectancy of those who 
are born with it.

— p. 119

Our old friends Alice and Bob are planning to implant an embryo, and are going through 
genetic testing of candidate embryos. Embryo A does not have the gene that codes for 
this syndrome; while embryo B has it. It is obvious that, if we ought to select against 
genes which disadvantage a person in this way, we ought to implant embryo A.

However, the symptoms of MRKH syndrome — lack of a uterus, but otherwise normal 
gonads and genitals; ability to reproduce only through a surrogate mother; and reduced 
life expectancy by about five years — are, as Sparrow points out, effectively the same as 
the “symptoms” of being male as compared to female (p. 124). If we still want to stick to 
the claim that we ought to select against genes which disadvantage a person in this way, 
we ought to select against the Y chromosome.

Sparrow’s argument is a useful springboard for discussing the further limitations that 
ought to exist on the obligation to enhance. I will here discuss three possible objections 
that give reasons why sex selection might not be morally equivalent to selecting for or 
against the genes for MRKH syndrome, and then expand on the most promising 
objection to see how its principles would apply to genetic modification in general. The 
first two objections argue from the collective-action nature of the problem; the other is 
a de dicto child-affecting argument.

Potential Answer 1: Dependence On Technology. In the present world, selecting 
exclusively for women would lead to the extinction of the human race rather quickly. 
This alone would be enough to suggest that we shouldn’t do it if we have our survival as 
a species at heart. In the future, it may be technologically practical, or at least 
reasonably possible, to sustain an all-female population using IVF, cloning or other 
technologies. However, rather quickly after this were initiated, the resulting single-sex 
race would be entirely dependent upon reproductive technology for its continued 
survival, and there are all kinds of plausible scenarios in which such technology could be 
lost, thereby likely condemning the species. It could be suggested that a few men could 
be produced just in case this happened, but this is in violation of the premise of female 
genetic superiority (and the consequent requirement to select for girls in the first place) 
upon which this society is based.
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This response obviously only applies to sex selection. Selecting against MRKH 
syndrome, or dark skin, or most anything else, would not lead to this sort of scenario. 
While it is a plausible response, like the argument from genetic diversity, I do not think 
it matches the intuitive response that Sparrow is trying to support; that is, that there 
should be no moral reason to select for girls in preference to boys in the general case, no 
matter why it might practically, contingently, be a bad idea. It also relies on the 
assumption that avoiding extinction is a moral imperative, which is not always accepted 
(eg. Handfield 2012). Finally, we already depend on technology to survive, both as 
individuals and as collectives, and don’t consider this dependence to be particularly 
dreadful.

Potential Answer 2: The Diverse Human Ideal. This response claims that 
obligations to engage in therapeutic or enhancing practices are not obligations to bring 
the individual closer to some vaguely Platonic “ideal human”, for there is no such 
creature. The human ideal is polycentric, as is established by the fact that there are 
many differences between people that we do not consider morally relevant, or 
intrinsically relevant to their welfare at all: race, height, gender, sexual orientation, etc.. 
Savulescu’s Procreative Beneficence principle endorses something like this answer; recall 
that it picks out not the single “best” child but one “at least as good” (2001, p. 415).

The response maintains that a reduction in diversity not a good thing. Sparrow pointed 
out (pers. comm., 2009) that to eliminate genetic conditions such as MRKH syndrome, 
or genes which predispose one to certain cancers or other diseases, would be just as 
much a reduction in diversity as eliminating males, and not fundamentally different 
from doing so, which leads to his original conclusion. This argument as a whole, 
however, would probably not convince someone who was already committed to human 
enhancement; diversity is something we value, but enhancement is at least arguably 
good for us on some more basic level. Morality, for most, is not just about satisfying our 
values; it is also about discovering what we ought to value. All other things being equal, 
diversity is good; but if other things are not equal, it can easily not be. A world in which 
there are two people, one of whom has a broken leg, is not better than an otherwise 
identical world in which those same two people have no injuries, even though it is (on 
some measure) more diverse.

I am also inclined to reject this response, as it merely restates the problem of defining 
enhancement. While there are, historically, collective-action problems with societies 
with uneven gender proportions, as mentioned, I believe collective-action problems 
alone do not account for the wrongness of sex selection for its own sake.

Potential Answer 3: The Trade-Off of Opportunity. The third response is, I 
think, the best one, as it is an appeal not to the potential consequences of a particular 
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sort of choice, nor to the assumed values of society, but to the principles upon which an 
obligation to enhance is based. This is also the most useful response, I feel, because it 
leads us to other conclusions which I believe to be correct.

Selecting an embryo without the gene for bowel cancer, or shorter lifespan, or MRKH 
syndrome, increases the opportunities available to that child in life. This is not just a net 
gain. It is a simple gain. There is no trade-off involved. Selecting female embryos in 
preference to males may be seen to grant them a net increase in opportunity in terms of 
the ability to bear children and the slightly longer life expectancy, but it is not an 
absolute, simple gain; in this case, there is a trade-off; or rather, an incomparability, 
because the differences between the sexes are not merely quantitative. Males do, in 
general, have access to opportunities that are not available to females, and these are not 
merely socially-conditioned opportunities. They tend to have greater physical strength, 
for example. But these are merely quantitative differences. There are also qualitative 
differences between the sexes. A woman with MRKH syndrome is quantitatively 
comparable to an otherwise identical woman without the syndrome; she is the same 
woman without a functional womb. One might say that she has a certain opportunity a 
healthy woman does not have — she has no need to worry about contraception 
(although in some cases intercourse is painful for MRKH sufferers). But of course, the 
healthy woman has the opportunity to gain this opportunity, by undergoing a 
hysterectomy or other permanent contraceptive procedure. The MRKH sufferer cannot 
undergo the reverse process and become fertile.

It is easy to imagine a particular woman just with or without the gene for MRKH. It is 
not easy to imagine a particular person just with or without a Y chromosome — it is not 
clear what we ought to be imagining. We might wonder what sort of person we might 
have been had we been born the opposite sex; we don’t have to wonder, in the same 
sense, what sort of person we might have been had we been born with or without a 
specific disability. I can very clearly appreciate, without ever having experienced it, what 
it would be like not to have the use of my legs. I cannot similarly appreciate what it 
would be like to be a woman, any more than I could really appreciate what it would be 
like to be a bat. We can’t speak of two people who are identical apart from being of the 
opposite sex in the same way as speaking of two people being identical apart from 
having a genetic disorder. This is what I mean by incomparability here.

(An exception may be made to account for X- or Y-linked genetic disorders such as 
hæmophilia. If it turns out that we ought to select against them, then the fact that this 
might involve sex selection need not counter such an obligation, because then we are 
not employing sex selection for its own sake.)
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A n  O p p o r t u n i t y  P r i n c i p l e
Sparrow argued (2009, pers. comm.) that if this is the principle by which we are 
discriminating between embryos, there are a host of “conditions” that grant their 
“sufferers” unique opportunities. I agree that this might be true in some cases. An 
example he raised is high-functioning Asperger’s syndrome (HFAS), whose sufferers 
have a qualitatively different, and in some situations advantageous, view of the world 
and society. This might be a contentious example, but all we need to show to make our 
point here is that such a condition could plausibly exist; if it did, to select against it (or 
for it) would involve a trade-off of opportunity. Similarly, the correlation between genius 
and certain obsessive or autistic personalities or conditions is well-known. It might be 
that while a parent should not be obliged to select for such a child, as the difference is 
qualitative and to claim an ethical obligation about it either way would involve a trade-off 
of opportunity, there would not necessarily be evil in doing so.

Now, I have not yet established that there is no evil in doing so, although I believe it. It 
seems that, just as the qualitative differences between the sexes eliminates the 
possibility for an obligation to select for sex, so the qualitative differences between the 
experiences of a person with or without HFAS may eliminate the possibility for an 
obligation to select against it. This doesn’t extend to all sufferers of autism-spectrum 
disorders, some of which impose an unambiguously disadvantageous experience; beyond 
a certain threshold, the delineation of which we should leave to medical science, the 
advantages of a high-functioning sufferer disappear; they no longer understand the 
world differently so much as understand it less. To the extent that this disadvantage is 
socially-conditioned (which is controversial, but in any case the province of psychiatry 
and sociology rather than philosophy), it is no more a moral reason for selection than 
racism can be; to the extent that (and only to such an extent as) it is intrinsic to and 
inseparable from the disorder itself, it does provide such a moral reason.35

In some of these qualitatively different cases, additional difficulty is experienced by the 
parents of such a child; in such cases, it follows that the permissibility of selecting for 
(or, in cases of morally significant risk, failing to select against) something like HFAS is 
conditional on the parents concerned being capable of dealing with the complications 
and difficulties inherent in doing so, and on society being similarly able and willing to 
take on any additional responsibility that comes its way. (It is also still conditional on 
the condition not in itself being severe enough as to render it an inevitable disadvantage 
for the child.) Now, this social condition seems to be at odds with the response to the 
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problem of racism that says that we cannot morally rely on the immoral behaviour of 
others, because in so doing we become complicit. This is not so, even if we accept that 
society as a whole has an obligation to provide such support. In selecting for a child 
with HFAS in a supportive society, there is no reliance on immoral behaviour; while in 
selecting against HFAS in an unsupportive society, the parents are not relying on the 
immoral unsupportiveness of the society to advantage their child; rather, they are 
avoiding imposing the cost of support on a society that will not (for whatever reason) 
bear it, and so in turn avoiding disadvantaging their child. No argument parallel to this 
can be made in favour of racial selection, because the matter of cost is different in that 
situation — there is no intrinsic cost involved in the case of racism, but rather a 
contingent cost imposed by the racist society, and so the relevant factor is this immorality.

The objection may be made that to have a “normal” child, in this case, would be to rely 
on society’s refusal to fund healthcare for people with disabilities; in fact, that it is an 
obligation arises out of the same reasoning that supports the argument from the 
creation of duties. Recall that the permissibility of the creation of a child is contingent 
on the parents’ willingness and ability to meet their duties to it, and that these duties 
track the specific circumstances of the choice. Among the relevant circumstances are 
the presence of others who consent to assist in meeting those duties. If society as a 
whole has decided to take on some of these duties, the ones that fall on the parents are 
consequently lessened.

The argument from the creation of duties also explains why it can be permissible: to the 
extent that the creation of a child with HFAS involves the creation of additional duties 
on top of those involved in the creation of a child without it, the creation of a child with 
HFAS is permissible just in case the parents are willing, or others have consented, to 
take on these additional duties, and the condition is (once these duties have been 
discharged) not actually a disadvantage.

In most cases, the matter of social support will in any case not be very significant; for 
before it becomes significant — before the situation becomes such that significant costs 
are incurred by society, and the charge of reliance on the refusal to meet those costs has 
much if any weight — the condition will likely become such that it is unambiguously, 
quantitatively, inevitably disadvantageous; the trade-off can no longer be made; and the 
selection therefore becomes impermissible. This also illuminates an answer to the 
question of whether the risk of skin cancer makes it impermissible to have a child with 
pale skin, or to what degree the possibility of relatively easy mitigation of conditions 
makes them permissible to confer. To the extent mitigation is possible and easy, it is 
permissible to confer such conditions, just as it is permissible to confer a condition like 
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HFAS just in case the mitigation of the attendant disadvantages is possible and easy 
enough.

This discussion of parental ability to deal with the consequences of what we might for 
clarity’s sake term “trade-off conditions” might seem to be unfairly singling out such 
issues. It is not, as we shall see soon enough; the criterion of parental ability here is just 
a special case of the general criterion of parental ability, which applies to a" 
reproductive choices, not just ones involving this sort of trade-off.

It’s not as simple as that, of course. Not every condition, disorder or syndrome confers 
some opportunity of its own; it seems that most of those that do are mental conditions. 
Sparrow, by way of example, claims that deafness confers irreproducible opportunities, 
but I do not think he shows this. In a lecture theatre, for example, deaf students can 
communicate between themselves by sign language without impairing the ability of 
other students to pay attention to the speaker. A deaf person may be able to enter an 
environment where the sound level is such that it is painful to a hearing person.

In the first case, however, it is just as possible for hearing people to learn sign language 
as it is for deaf people. They just, by and large, don’t bother to; this is not grounds for an 
obligation to select. It is an opportunity open to all, but usually only taken up by those 
to whom certain other opportunities have been denied. In the second case, even 
ignoring the extreme unlikelihood of someone being required to enter such an 
environment and not having access to earmuffs, not to mention the fact that if the noise 
is so painful it is probably a sign that the area is dangerous in other ways, it is not an 
opportunity that could not be conceivably gained by a hearing person, while the reverse 
is not the case.

To the extent it is possible to enable a deaf person to hear, it could be argued that it is 
permissible to choose to have a deaf child, so long as one immediately reverses the 
condition — immediately because the attendant disadvantages of deafness begin at 
birth; if, as is arguable, they in fact begin earlier, it is completely impermissible. But in 
any case, given the result is functionally the same, why not have a hearing child in the 
first place?

In his 2002 paper “Better Off Deaf?”, Sparrow raises the matter of deaf culture. Parents 
who would select for a deaf child so that the child would better fit in with its parents’ 
culture do so because a hearing child surrounded by deaf culture would be denied 
certain opportunities. But this faces the same objection as the racism scenario: unfair 
cultural discrimination cannot oblige us to make any genetic selection.

A hearing child whose deaf parents communicate only in a sign language is no less likely 
to learn the sign language than a deaf child, and has the additional opportunities to learn 
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spoken languages. Similarly, a child of minority-language parents will still learn their 
language, even when it is exposed to the common language, and will gain greater 
opportunities than if they artificially restricted such exposure; indeed, it would be 
wrong for minority-language parents to impose such a restriction, even in the interests 
of language survival.

The Interests of Future Persons
Why are trade-offs impermissible? Until now I have assumed that they are, because I 
find it clearer to first illustrate the cases I have considered thus far, and subsequently 
describe the theory that accounts for them.

The short answer is that trade-offs aren’t simply impermissible. It cannot be simply 
impermissible to make any trade-off, because there are certain trade-offs which can only 
be avoided by refusing to have a child in the first place; as mentioned, we don’t want to 
conclude that reproduction is itself categorically wrong. The most obvious example is 
sex: there is a necessary trade-off due to the incommensurability of the value of being 
one sex (or gender) compared to being the other. But there are other necessary trade-
offs as well. What is wrong is the suggestion that such a trade-off is obligatory to make.

But a trade-off that is actually avoidable — a selection which costs opportunities and 
grants none — is impermissible to make. Why is this? We wouldn’t consider a person 
misguided, as concerned his own interests, if he freely chose to be deaf, or if he 
requested a sex change.

But if he recommended such choices to another person, without any knowledge of that 
person’s own interests or desires, we would consider his advice to be inappropriate and 
indeed unwelcome. If he imposed them, we would consider his actions 
uncontroversially, unambiguously morally wrong (and not just because they would 
involve physical assault), even if, in imposing them, he was granting his victim a higher 
level of welfare than she would otherwise have had. A familiar principle explains why 
this is the case, and also explains why — on the de dicto theory — cases of avoidable 
trade-offs in reproductive cases are functionally similar.

People have relatively specific interests...that are not simply reducible to some general 
interest in maintaining a high overall level of well-being and...many moral requirements 
function so as to protect against violations of such specific interests.

— Woodward (1986), p. 809

Woodward presents the example of the prisoner of the Nazis whose ordeal, on his own 
account, results in a much richer and happier later life than he would otherwise have 
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had; Harman (2004, p. 99) repeats this example, and adds one of a rape victim whose 
ordeal is much more clearly a necessary condition of the positive relationship she has 
with the resulting child. Although their respective ordeals make the victims of these 
scenarios better off in the long run, we do not think this makes them any less wrong to 
inflict — not the slightest bit. Harman contrasts these examples with the case of the 
surgeon (p. 91) who, in order to heal his patient, must inflict wounds on her. In that 
case, the surgeon harms the patient, but the end result is that she is better off. It is just 
as obvious that the surgeon, in the ordinary case, is in the right.

What makes his actions permissible where those of the rapist or the Nazi are not? It 
cannot be that they are intended to make the patient better off; a rapist whose motive 
were to give his victim a child with whom she would have a good relationship would not 
be forgiven for this, even if things turned out that way. A torturer whose intent is to 
build resilience or “strength of character” in his victims is similarly not excusable. Nor 
can it be that the surgeon knows he makes his patient better off; our philanthropic rapist 
doesn’t get forgiven for being prescient any more than for having good intentions.

It seems that the most obvious difference is that the surgeon is acting with his patient’s 
consent. But what if he isn’t? What if the patient comes into the ER unconscious and 
anonymous, with no papers or instructions as to her medical wishes? What if she is an 
infant and unable to understand, let alone give, consent?36  But we still feel that the 
surgeon who operates to save the life of an accident victim or an infant (or even to 
alleviate a non-fatal condition or injury) does not do wrong by her — even if we later 
discover, in a way that we could not have prior to the operation, that she would not have 
wished it. The patient may come to regret having — or turn out never to have wanted in 
the first place — the surgery; we still do not blame the surgeon. Conversely, as Harman 
explains, the victim may even come to not regret being tortured or raped; yet we still 
hold the perpetrator in those cases just as culpable.

When he operates on the anonymous patient, the surgeon cannot know where her 
actual, conscious interests lie. But he makes an educated guess that, on the whole, she 
would rather be alive, or that she would rather have her injuries mitigated, her pain 
alleviated, and so on, even if this required administering medicine or cutting into her 
body. These are what we might fairly call reasonably assumable interests. Calling it an 
educated guess is in itself understating how reasonable it is; it is the sort of call that it 
would be irresponsible not to make. If a surgeon refused to perform a safe, 
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uncontroversially indicated operation because his (unconscious, anonymous) patient had 
not explicitly requested it, we would not think it too extreme a consequence for his 
medical licence to be revoked and a malpractice suit to be filed. Conversely, it is obvious 
that being a victim of rape or torture is not in the set of reasonably assumable interests.

Deaf parents who wish to have a deaf child so as to better integrate it into deaf culture, 
even setting aside the fact that this would only be beneficial at all if the culture unfairly 
discriminates against hearing people (and therefore cannot be a reason for selection as 
per the analogies to the case of racism), are imposing some harm on their child in order 
to impose some other benefit. Are they analogous to the rapist or the surgeon? The 
question comes down, not to whether the benefit simply outweighs the harm, nor to 
whether the child consents (which is, of course, impossible, de dicto theory or no de dicto 
theory), but whether the decision is in the child’s reasonably assumable interests.

This sounds like a weaker argument than the one against racism; at the least, it requires 
buttressing in the form of deriving an uncontroversial definition of what one’s 
reasonably assumable interests could plausibly consist in. But the principle is sound, and 
indeed has been assumed in our discussion thus far, in the principle adapted from 
Harman:

If some factor for which we are not responsible, but of which we are, or ought to be, aware, 
will cause a worse result for others than they can reasonably expect if we act in a certain way, this 
fact provides a moral reason against the action.

It’s not a worse result than they do expect, or a worse result than we arbitrarily declare 
them to be entitled to, or a worse result than any possible alternative, that we are 
concerned with. Recall the reason I altered Harman’s original wording “bad result” to 
this expression: any life will almost certainly contain some suffering, and I don’t think 
it’s necessary to get sidetracked into trying to decide whether any suffering can be 
plausibly called a “bad result”, and if it is, whether this means that any reproductive act 
is wrong because it imposes the harm of a life containing suffering.37
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Harman means something like “what somebody can reasonably (or has a right to) 
expect” when she talks about a “healthy bodily state” (p. 96). She lists a few qualities 
such a state would have — it entails not being damaged, not having a reduced life 
expectancy, and most concerningly not being deformed, which she takes as to mean 
being “normal” by the standards of our species. While she deliberately leaves the 
specifics of the healthy bodily state vague, this last matter is still clearly not consistent 
with the conclusions I have reached and will continue to reach. It also appears to rely on 
the possibility of defining such a single healthy bodily state, which I have deliberately 
avoided doing thus far; I believe that such a definition is, if not impossible, unsuitable as 
a moral model. It skirts too close to inappropriately declaring that the world we ought to 
bring about is the most similar world (on the criterion in question) to the one that is, 
indeed to the one that happens to be right now. A principle based on reasonable 
expectations, or reasonably assumable interests, does not encounter either of these 
objections.

It also suggests another answer to Sparrow’s (2011b) objection that it is in an individual’s 
interests to have greater reproductive freedom and life expectancy, and therefore to be 
female; an answer that does not rely on the incommensurability of the genders: it is also 
in an individual’s reasonably assumable interests to live in a society where the gender 
ratio is approximately one-to-one. To the extent the realisation of these interests (in the 
general case) are incompatible, they cannot be simultaneously reasonable. I think it 
prudent to say that given the other objections to sex selection, especially that there are 
things associated with being male that we can also have reasonably assumable interests 
in, the interest in being female is comfortably outweighed by the interest in 
approximate numerical gender equality.

The argument from reasonably assumable interests explains why we ought not to confer 
enhancements that come at a cost to others; it is not reasonable to expect such an 
enhancement.

A p p l i c a b i l i t y
In most controversial examples, the advantages of such conditions either: can be gained 
without the attendant disadvantages of the condition in question, as in the case of 
deafness; are dependent on immoral social discrimination, reliance upon which is in turn 
immoral, as in the case of racism; come at a cost to other persons which it is 
impermissible to impose, as in the case of height; or are impossible to grant to all, which 
means that selection for them cannot be obligatory (this last case generally overlaps 
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with the previous one, and sometimes with the others, which makes selection for such 
advantages not merely non-obligatory but impermissible).

But if these are the conditions on which enhancements can be judged to be 
inappropriate, they certainly do not apply to every enhancement. If a parent has an 
obligation to refuse to confer a disadvantageous condition on her child, or an 
advantageous one that is outweighed by an unavoidable attendant cost, does she not still 
have an obligation to confer an advantageous one that does not have such an attendant 
cost? I shall now turn to the problems with such enhancements, and the question of 
whether they can uncomplicatedly exist.
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CHAPTER  VI
Satisfaction, Sustainability and Fairness

A Satisficing Eugenics
I raise the concept of satisficing not only because it conveniently avoids the problem of 
demanding the best outcome where the best outcome is indeterminable, extremely 
difficult to achieve, or out of one’s own hands; although, as outlined in the Introduction, 
a moral theory which can avoid these problems is, all other things being equal, to be 
preferred. But more than this, a satisficing approach to enhancement seems to me to 
follow naturally from a de dicto account of future persons, as explained in my reply to the 
second objection to the de dicto account in Chapter IV. It additionally seems to be 
consistent with both accepting the basis of the rational imperative to enhance and also 
acknowledging Sparrow’s (2010, 2011a, 2012) concerns, in a way that the more usual 
moral approach to enhancement does not.

A satisficing theory, in this context, is just the alternative to the more common 
maximising theories like Savulescu’s Procreative Beneficence: where Procreative 
Beneficence says that parents should choose the best child, a satisficing principle would 
say that they should choose a child that is good enough. The major challenges for a 
satisficing principle of reproductive obligation are twofold. First, it must explain why we 
ought to do good enough in such a way that does not also entail that we ought to do better 
than good enough. Second, it must define what is meant by good enough in an acceptably 
non-arbitrary way. These two challenges are of course linked, and are met by the same 
argument in the case of the sort of reproductive obligations I am describing: negative 
obligations, obligations to refrain from certain actions, are by nature satisficing. I can 
owe it to my child to not strike it without having a similarly strong obligation to ensure 
it never suffers any pain — I should be judged much more harshly for failing to meet the 
first obligation than the second, if indeed I should be judged just for failing to meet the 
second at all.

Now, a satisficing approach does not prima facie appear to be a good fit for an account of 
genetic obligations. When it comes time for parents to choose their child’s genome, it is 
likely to be just as easy to select against disease as to select for enhancements, and just 
as easy to do both as to do only one. A satisficing approach is often advocated as a more 
practical approach precisely because maximising is so difficult and demanding (eg. Slote 
& Pettit, 1984); although a major objection to Procreative Beneficence is that it is too 
demanding due to its maximising nature, a simple satisficing form of the principle does 
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not appear to give much better guidance. If this is the only objection with which we are 
concerned, we should be inclined to say “parents should choose the child with the best 
prospects that they can practically discern”, which is not really a satisficing approach — 
more just a statement that maximising theories run up against practical limitations.

The sort of satisficing approach I have in mind is rather different. Recall the answer to 
the second objection: we do not owe it to future generations to be ascetic for their sake; 
we only owe it to them to act sustainably — or rather, we owe it to them not to act in 
such a way that precludes their acting the same way. (The obligation to act sustainably 
here is seen to be a negative obligation.)

O r d i n a r y  O b l i g a t i o n
The conceptual advantage of the de dicto theory is that it turns questions about future 
persons into simply questions about persons. That they happen to not exist yet; that 
they have no de re identity; even that there is an unknown, variable number of them, 
becomes a side matter, of theoretical interest but little moral importance beyond the 
initial requirement of a de dicto approach. The set of obligations we have to existing 
persons, on most commonly accepted moral theories, is satisficing in character, because 
such obligations are negative. I am not morally required to make your life the best it 
could possibly be for you. I am just required not to do certain things that would make it 
worse.

So it is with our children. Some parents may feel that they are failing if they don’t do 
everything they can to give their children the best possible lives; but we don’t admire 
them for having such lofty, unattainable standards. We pity them for being too hard on 
themselves; we counsel them that they don’t owe their children everything, only (by 
some measure or other) enough. The question then becomes, of course, as it does for 
every advocate of moral obligation of any kind, by what measure?

I have begun to answer this question already. Positional benefits, by definition, cannot 
be obligatory to confer, for if everybody tried to confer them they would at best cease to 
be benefits and at worst cause other harms. But we do not owe it to our children not to 
confer these benefits on them because it would be too burdensome or demanding to do 
so; we owe it to them not to confer them because of their moral costs: that they are 
impossible to fairly confer.

The opportunity principle is a good place to start. We are obliged not to refuse simple 
opportunities, such as the ability to speak or hear or walk, to our children. We are 
obliged not to deliberately make trade-offs on behalf of our children that are not in their 
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reasonably assumable interests. Taking this principle as a guide not to what we shouldn’t 
do but to what we should, we can ask what opportunities we are obliged to give our 
children, and if there are any opportunities which we can reasonably give them, without 
any significant moral cost or trade-off, that we are not obliged to give them. I think that, 
by definition of reasonable, there aren’t; but the definition of reasonable includes that they 
not come at a cost that outweighs the de dicto benefit so granted.

Furthermore, a satisficing approach as I have described it does not fall afoul of 
Savulescu and Kahane’s (2009, p. 280) objection. Their objection is concerned with the 
two challenges mentioned at the beginning of this chapter: if we ought to do good, 
oughtn’t we to do better? This is an objection only to a simple sort of satisficing 
consequentialism, which the de dicto theory does not entail. Our satisficing approach 
follows naturally from a theory which is concerned with satisfying negative obligations; 
once a particular negative obligation is satisfied, it isn’t possible to satisfy it more or 
better. Reproductive obligations, on the de dicto theory, are derived not from a 
maximising consequentialism in the first place; an objection to consequentialist satisficing 
does not, therefore, apply to them.

Social Considerations
We have established that certain reproductive choices, even if they were freely available 
to all, are wrong because they are unfair or not universalisable. We have seen that others 
are wrong because they involve the denial of opportunities that could be easily granted 
with no intrinsic trade-off; there can be no (good) reason to make them and there is a 
moral reason to make an alternative choice. We have seen a third category which cannot 
be obligatory to grant, because of their attendant costs. However, those which aren’t 
wrong in any of of these ways do have their own problems. While a world in which 
everyone were genetically enhanced might be a wonderful world in which to live, the 
road from here to there is, to put it mildly, a dangerous and uncertain one. There is one 
other fact about such a world which must be acknowledged: none of us could ever live 
there. In addition to the potential for unfair discrimination, this point illustrates very 
starkly the potential intuitive appeal (to some) of the orthodox Person-Affecting 
Restriction: if we are to live in a world of genetic enhancement, unless some way is 
found of effectively altering the genome of an already existing person in such a way as to 
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confer a benefit,38 nobody who already exists could ever directly benefit from genetic 
enhancement technology. We would all very probably be, positionally, worse off than if 
we did not enhance.

This does not, in itself, amount to a serious objection to the employment of genetic 
enhancement. But it does raise what I term the Gattaca problem: the perhaps inevitable, 
inherent unfairness of a world in which some people are genetically enhanced and some 
are not, whether this is due to it being available only to the rich, or to those in certain 
jurisdictions, or just because those of us unfortunate enough to have been born before a 
particular enhancement was available haven’t died yet. Indeed, even with equal, 
universal availability of enhancement technology, this is likely to always be the case, as 
enhancements continue to be developed and improved upon.

T h e  Q u e s t i o n  o f  Wa i t i n g
It might even seem, prima facie, that all potential parents are therefore going to be in the 
position where it is always rationally compelling to wait until more and better enhancing 
technology is available.

But of course they are not. It might be prudent, or even morally obligatory, for me to 
wait if, for example, I am a carrier of a genetic disease and research is underway to make 
available a genetic therapy for this particular disease. It is not rational to put off having 
children indefinitely on the off-chance that some medical discovery might make them 
infinitesimally better off, which most such developments will be — if only because such 
exaggerated prudence is, like sex selection or heightism, not universalisable and starkly 
unsustainable.

The question of how long potential parents ought to wait to conceive, if that is the 
question under consideration, is a delicate one. But the satisficing de dicto approach 
developed in this paper, I believe, gives appropriate direction. The potential benefits of 
waiting longer are many, ranging from increased familial stability and income to the 
possibility of new genetic selection techniques being developed that might make more 
exacting selection available. These potential benefits, however, are countered by the 
increased risk of certain complications and diseases with increased age; and also by the 
general increased uncertainty the further into the future one’s consideration ventures. 
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Familial stability and income are never guaranteed things; and the development of any 
new technology is similarly never certain.

Our satisficing approach can set reasonable limits to an obligation to wait. One has 
certain obligations to one’s children, but a perfect start in life is not among them. To 
wait until one can afford to support the child is obligatory. To wait until it is 
technologically possible to avoid passing on a serious genetic disease is similarly 
obligatory, even if it means one never ends up having any children; this is avoidable if 
one is not committed to passing on any of one’s own genes and willing to have a child 
with someone else’s, as many parents do. To wait until one can give one’s child a perfect 
start in life — genetically or otherwise — is, of course, impossible, there being no 
uncontroversial definition of what such a start would look like and no guarantee of it 
eventuating, no matter what one does; but even if it were possible, it would not be 
obligatory, because of the negative, satisficing nature of reproductive obligations.

T h e  G a t t a c a  P r o b l e m
But the actual Gattaca problem, the unfairness of the distribution of enhancement, 
remains a serious charge to be dealt with. I have a few responses to this charge.

The first is that, by denying the obligation to employ — indeed, the permissibility of 
employing — enhancements whose benefit is purely positional in nature, I have removed 
the most serious threat to fairness posed by the permissibility of enhancement. 
Relatedly, I can defuse the objection that enhancement will become necessary because 
“children will stand no chance of competing effectively” without it (Sparrow, 2011a, p. 
40). Enhancement for the purpose of competition is morally wrong. This may be of 
little comfort to those whose parents do the right thing in cases where the majority 
employ such enhancement — I share Sparrow’s objection to what he variously refers to 
as “libertarian” enhancement policy (2011a, p. 37) and “liberal eugenics” (2011b, following 
Agar 1998) on these grounds — but that is precisely why such enhancements are morally 
wrong.

My other response to the Gattaca problem is that non-positional enhancements are, by 
definition, non-zero-sum enhancements. A person with x welfare is, by definition, no 
better off in a society where the norm is x than in a society where the norm is x+1. Even 
if we accept that a change to society must benefit the worst-off (Rawls 1971), this comes 
up against the hard reality that genetic enhancements can only affect those who don’t 
exist yet — it would be good if they could benefit the worst-off, but so long as they don’t 
make anyone actually worse off, that they don’t benefit the very worst-off is not 
sufficient reason to declare them impermissible. Furthermore, after we have eliminated 
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those enhancements which depend on unfair discrimination or impermissible trade-offs, 
or grant only positional advantage, we will find that the enhancements that remain 
permissible, by virtue of their not being zero-sum, will involve among their 
consequences improvements of the lot of society as a whole (and therefore its individual 
members), including the worst-off. The following chapter will contain examples of such 
a scenario.

There may very well be a few enhancements which, despite their non-positional nature, 
would create such unfairness that they would not be in a child’s reasonably assumable 
interests to have. While one’s welfare does not change just because somebody else’s 
does, positional welfare (or even perceived positional welfare) does tend to affect 
absolute welfare in indirect ways, and it certainly affects one’s perception of one’s 
welfare. (This is one reason why I believe welfare cannot be appropriately quantified.) 
But it is not the case that this applies to every enhancement, and I do not think it even 
applies to most.

D e p a r t u r e  f r o m  t h e  N o r m
There are pragmatic reasons to favour a satisficing theory of reproductive choice, over 
and above its theoretical indication: it is a more cautious approach, with fewer 
unknowns and a lower risk of the Gattaca problem, or the other possible negative 
consequences discussed above, being realised.

When we consider the application of the theory, we can also see that it reopens the 
question of a meaningful distinction between genetic therapy and enhancement, as it 
gives us a sufficiently non-arbitrary factor on which to base such a distinction; more 
specifically, a distinction between treatments that are a misfortune not to receive and 
those that are a privilege to receive, which is as close to the layman’s distinction as any 
that has non-arbitrary moral meaning.

What this does not entail, however, is a set of parental obligations that would, if they 
were generally followed, conveniently result in a population essentially the same as that 
which exists today, just with a lower genetic propensity to certain diseases and without 
genetic disorders. Although I have argued against unfettered enhancement, and will 
continue to oppose eugenic libertarianism, I am not simply defending the status quo. 
The opportunity principle still supports certain enhancements that, if generally selected 
for, would cause the human norm to change drastically, and not just in terms of lowering 
the incidence of disability and risk of disease or in terms of extending life expectancy. If 
such enhancements can be widely pursued without creating a worse Gattaca problem in 
the process (and it is, after all, far from certain that they can’t), then they should be. I 
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will use an example often cited by Savulescu (eg. 2011) to demonstrate this: the example 
of self-control. This example is particularly useful because of the importance of the 
concept of self-control, and its associated implications for the freedom of the will, to 
ethical and metaëthical reasoning.

Savulescu recounts a famous experiment in psychology. Walter Mischel (et al. 1972) leaves 
a child in a room with a marshmallow, and tells her that if, when he comes back in 
fifteen minutes, the marshmallow is still there, she can have another one. The purpose 
of Mischel’s experiment was to discover when the ability to delay gratification 
developed in children; but the actual result was much more interesting. The ability to 
delay gratification at pre-school age turned out, in a follow-up study (Shoda et al. 1990), 
to be very closely correlated with success in later life in terms of subjective assessment 
of their competencies by others, and also with higher test scores. A later follow-up study 
(Casey et al. 2011)  found that this continued to be the case forty years later, and that 
correlated differences in brain activity were visible in fMRI scans. If we could find a 
genetic cause for these brain differences, and we did not discover any other drawbacks, 
the opportunity principle would clearly indicate that we should select for increased self-
control. People with less self-control would certainly have qualitatively different 
experiences from people with more; but this is true of deaf people compared to hearing 
people too. What matters is not the difference of experience — everybody has 
qualitatively different experiences — but the lack of opportunity. Greater self-control 
clearly grants us greater opportunities, with no unavoidable attendant cost, if only 
because it makes it easier for us to avail ourselves of certain opportunities.

Now, the possibility of a genetic cause of this specific variation had not, to my 
knowledge, been raised by geneticists or neurologists; Savulescu’s consideration of its 
implications for genetic enhancement is merely by way of example. But while it may 
never be selectable for, it is a fruitful example. If everyone had the sort of brain that 
allowed them to delay gratification at age four, and to have greater than typical self-
control in later life, it’s not a huge leap to suggest that society would be very different. 
Those of us who were unlucky enough to not have the genes for it would be 
disadvantaged, but not because we would be discriminated against; nor is the 
disadvantage a directly positional one. (Some of its consequences would, of course, be 
positional. But this is unavoidable: any change to any property or quality will rearrange 
some relevant positional order, and this doesn’t make change itself wrong.) That 
somebody else has better self-control than you is no reason to begrudge him his 
achievements because they are easier. Who are we to complain that other people have 
more self-control than we do? The ability to delay gratification, while it may be more 
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difficult for some than for others, we’d like to think an achievable trait for anyone — 
and, to the extent that we are in control of our own lives to begin with, it is. Casey et al., 
after all, don’t show that such an ability is out of anyone’s reach; just that some are 
naturally better at it than others are, and they tend to stay good at it, and that it is 
correlated with other positive traits. Why should we not make it just as easy for as many 
people as we can?39

If we wanted to argue that the resulting Gattaca scenario in the case of self-control 
would be so bad as to indicate against an obligation to select for greater self-control, we 
would have few and unattractive ways to do so. It’s dubious to say that greater self-
control in and of itself gives one an unfair advantage40 — what’s unfair about being more 
reasonable than you otherwise would have been, or more able to do what you choose? 
Unless a person’s lack of self-control is actually so complete as to be pathological, it does 
not have any bearing on his level of moral responsibility. That we’d have to do more to 
keep up is no more morally problematic than the fact that we already have to do more 
to keep up in terms of education. That is to say that now that everybody goes to school, 
most people finish high school, more people go to university or other higher education, 
and terabytes of knowledge are a few clicks away, the standards of knowledge, 
intelligence and ability have risen; those without the advantage of having done this don’t 
have a reason to complain that they have been unfairly outcompeted, and not just 
because the change was beyond their control.

Moreover, for the same reasons that self-control is not a positional benefit, it is not a 
zero-sum one. The illiterate, uneducated Australian still lives a better life than would be 
possible (at least so readily) in an illiterate, ignorant community, just as the unfortunate 
minority allergic to the measles vaccine are protected by herd immunity so long as most 
of the population receives it. The most impulsive, imprudent individual likewise benefits 
greatly from the increased stability and consequent prosperity of a society of people 
who are inclined to exercise self-control. There are a number of other traits that fall in 
the same basket; any student or advocate of virtue ethics could readily provide us with a 
list. Their technological encouragement would be to the benefit not only of the direct 
recipients of such encouragement but of society in general. And they would be no less 
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responsible for their actions than those of us who haven’t had our personalities 
optimised, because just as theirs are determined by brain chemistry and genetics, so are 
ours. Again, this argument relies on our acceptance of the comparability of action and 
inaction; but I think this last fact shows the plausibility, in this scenario, of that 
comparability.

Occasional Absolute Impermissibility

I n t e n t i o n s  a n d  I m p e r m i s s i b i l i t y
The case of the irresponsible parent is similar to this, if we accept the argument from 
the creation of duties. A parent may have the best intentions toward her child, and do 
everything she can to meet its needs and her duties to it. But if she knew (or ought to 
have known) when she chose to have the child that she would probably be unable to 
meet them, then her failure to meet them meets the familiar criteria for moral 
responsibility of being foreseeable and avoidable. It is not intentional in the sense of 
being her reason for the action. But if, as I believe we should, we take ignorance of one’s 
moral obligations to be no or limited relevance to the question of culpability, it is 
intentional in the morally significant sense that it is a known probable consequence of 
her deliberate action. If there is a way to avoid failing to meet one’s moral duties — even 
if it means giving up on one’s life’s ambition of having a child, which it very seldom will 
— one is, by definition, obliged to take it. More often, it will simply mean waiting until 
one would be capable of meeting one’s duties as a parent.

We have covered cases in which reproduction is irresponsible because of the lack of 
resources and/or ability on the part of the parents. But what about cases of probable 
parental abuse? Cases of abuse are even clearer in their nature as cases of parents failing 
in their duties to their children than cases of mere inability. But in our attempt in 
Chapter V to deal with the racism objection to genetic enhancement, we appear to have 
scuttled the strongest argument against reproduction by parents who are likely to abuse 
their children. Recall that there, we specifically rejected the likelihood of one’s child 
being the victim of immoral behaviour as a premise on which to base the morality of a 
given reproductive choice.

In the case of lack of resources or ability, the parent is not behaving immorally when she 
fails to meet her obligations to her child, because they are obligations that are beyond 
her means of meeting. She does wrong by having the child in the first place, and it is this 
sense in which she could have done otherwise than fail to meet her obligations; but once 
the child exists, no way of avoiding failure to meet its needs is any longer on the table. 
So there is no dependence on immoral behaviour in this case.
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But to say a parent should not have a child just in case she is likely to abuse it is very like 
saying that a parent should not have a dark-skinned child in preference to a pale-skinned 
one just in case dark-skinned people are disadvantaged or abused in her society. I believe 
there is an answer to this, but it requires a little more explanation.

The answer must of course lie in a difference between the scenarios. It does not lie in 
the difference that racial abuse depends on appearance, or on genetic factors more 
generally; it lies in the nature of the decision being one to create a child in the first 
place, rather than what sort of child. The duty not to abuse one’s child, while a negative 
duty, is a parental duty alongside the other duties entailed by reproduction, and if the 
only way (or the easiest way) to avoid a failure to meet it is to not create it, then that 
way should be taken.

Now, obviously it would be better to say that any parent has the ability not to abuse her 
children; but the case still arises depressingly often, and needs to be dealt with. It may 
well be easier for a person to choose not to have a child than to become the sort of 
person who will not abuse her child. This does appear to raise something of a “Catch-22” 
scenario, viz. a parent considerate enough to not have a child because she might later abuse it is 
surely considerate enough to avoid abusing it; but to say that this must be the sort of scenario 
with which we’re dealing is to deny that it might be easier to not reproduce in the first 
place.

Furthermore, one parent may recognise that her partner is likely to abuse their child, 
but find it easier to not have a child in the first place than to try to make her partner 
less likely to abuse the child. (This applies more broadly: if the extended family, or 
friends, are taking on quasi-parental rôles and accordingly some parental duties, they 
can render procreation impermissible just in case they are likely to abuse the child — 
although it will generally be possible to render it permissible again simply by denying 
them any parental rôle.)

O b j e c t i o n :  U n f a i r  C i r c u m s t a n c e s
So, there can surely be cases in which any act of conception carries unacceptable risk. 
This is not likely to happen for genetic reasons — if worse comes to worst, although no 
possible combination of the parents’ genes would produce an acceptable genome, there 
is the option of having a child not genetically related to themselves — but because of 
external factors which are not affected (or insufficiently affected) by the conceptive 
options available. This is what, we now see, can allow the requirement to have concern 
for one’s de dicto children to sometimes be a requirement not to have children at all.
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This is a controversial conclusion in and of itself. But if we accept my arguments in 
Chapter V concerning the relevance of external factors, it follows that the only external 
factors we have sufficiently good reason to ignore are those that involve immoral 
behaviour. Were the problem with this conclusion just that it is so supremely 
incompatible with the primacy of procreative autonomy, there would be no problem 
with simply accepting it in preference. A right to autonomy ends where its exercise 
conflicts with one’s moral obligations to others; if the de dicto theory is correct, the 
exercise of procreative autonomy can conflict with the discharge of one’s procreative 
obligations, and thus procrative autonomy cannot be primary.

But there is a more sinister implication. In order to show that certain enhancements, 
although they would alter the nature of human society, are not necessarily unfair, I have 
assumed equitable access. This is, of course, not generally the reality. Now, this is not 
the place to get bogged down in arguments about socialised healthcare. I am content to 
say for the purposes of this thesis that in cases where otherwise permissible 
enhancements are equitably available, their granting is not likely to pose a sufficient 
threat to fairness to indicate against them; in cases where they are not, although it still 
may not pose such a threat, it is more likely to.

This problem carries over, however, to the matter of the absolute impermissibility of 
reproduction in the cases I have defined. Most cases where reproduction in any form is 
impermissible, as I have described them, are cases of poverty: if parents do not have 
access to sufficient resources to meet their children’s needs, then they do wrong to 
create those needs. Poverty is, of course, extremely unevenly distributed. Therefore, a 
genuine account of the needs of children will likely entail, on the definition of 
impermissible reproduction I have given, that great swathes of humanity should not 
reproduce. This population is disproportionately rural, non-white, disenfranchised, 
suffering from conditions they neither created nor have the remotest ability to alleviate. 
Am I prepared — and do I have the right — to tell these people they do the wrong 
thing when they conceive?

Well, I wouldn’t be the first. Aid organisations in poor countries provide contraception, 
and advocate for the enfranchisement and education of women, in large part because 
reproduction is not to anyone’s benefit in such situations, including (in something like 
the de dicto sense developed here) the resulting child’s.

I have said that the obligations parents have to their children are context-dependent, 
because the reasonably assumable interests of children can be satisfied in different ways. 
I gave the example of an obligation to take out health insurance being dependent on the 
state of public healthcare in the society in question. There is also the fact that the raw 
financial cost of providing for a child’s needs is extremely dependent on where one is 
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going about doing so. But can I legitimately stretch this to say that in a society where 
people are living on a dollar or two per day — and where a dollar or two per day is most 
certainly not enough to provide for the needs of their potential children — then, because 
that amount is the norm, parents need not earn more before reproduction is permissible 
for them? I don’t think so. I do think the needs of children, as I have defined them, are 
sufficiently context-dependent that even in developing countries many parents are able 
to meet them. Nevertheless, the objection simply lies in the fact that the vast majority 
of people for whom reproduction is impermissible are in the same sort of place, because 
the most extreme poverty is in the same sort of place. If the concept of what children 
should reasonably expect is to have any weight, then it is clear that what they should 
reasonably expect is less likely to be fulfilled in certain situations; it is also true that 
those situations are themselves unfairly distributed.

Could we bring the objection to racist selection — the argument from complicity — to 
bear on this? Global poverty is not, at the end of the day, the result of a lack of 
resources. It is not that the resources don’t exist to sustain everyone who exists (or who 
is likely to be born);41 global poverty is a result of the inequitable distribution of those 
resources. Surely, as aid organisations and advocacy groups are quick to tell us, this 
inequitable distribution is to a significant extent the consequence of immoral behaviour. 
Don’t we therefore have reason to ignore it in our reproductive decisionmaking? It 
seems possible. But it’s much more indirect than the examples given in the argument 
against racist selection. A parent who selects a pale-skinned embryo in order to 
advantage her child is complicit in the racism that renders the pale-skinned child 
advantaged. A parent who has a child, or chooses not to have one, in poverty is hardly 
complicit in the processes that render her poor.

There is a sizeable literature on population ethics that considers questions very similar 
to this objection, and answers that less reproduction in such situations is a good thing. 
By the nature of population ethics, it invites a mostly consequentialist approach. 
Hernandez (1985, p. 85) writes that:

To the extent that rapid population growth leads to increased poverty and deprivation in 
Third World countries — that is, to the extent that it undermines welfare, security, survival 
and freedom — fertility reduction policies appear justified.

I am not directly concerned with matters of policy here. Nevertheless, policies tend to 
be considered good if their consequences for people are good; to call such a policy 
justified should entail that it would be good for many people in poor societies who 
would have children not to do so. Furthermore, if lowering the rate of growth of a 
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population is morally good, that does provide a moral reason against reproduction — 
and the consequences of the Non-Identity Problem that it is never wrong not to 
reproduce, and that you can very easily have non-person-effecting reasons to choose not 
to reproduce, are not altered by the de dicto theory.

It is not a happy state of affairs, to be sure. It would be greatly desirable that everyone 
had access to such resources and support that they would not even have to consider 
whether they would be able to provide for their children. But to say that we should work 
for such a world does not answer the objection; indeed, it validates it, not as an 
objection to the theory, but nevertheless as a statement of its consequences. It is not 
good that the sort of circumstances that render reproduction categorically irresponsible 
and impermissible probably apply to hundreds of millions of people — although the 
number is dropping42 — but it may very well be true. I cannot pretend that this answers 
the question, any more than Savulescu (2001) can pretend that an obligation to reform a 
sexist society answers the question of whether one ought to select for the privileged 
gender in such a society; but I do say that the force of the objection is less to say that 
the de dicto theory is wrong because it (given the reality of poverty and inequality) entails 
that poor people should have fewer children, and more to say that poverty and 
inequality are bad because they (given the truth of the de dicto theory) entail that poor 
people should have fewer children (among, of course, many other reasons). It is not a 
successful argument against the de dicto theory: in conjunction with it, it simply yields — 
as though one were needed — another argument against poverty itself.
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CONCLUSION
The New Eugenics: A Moderated Restatement

What do our reproductive obligations look like in the face of the de dicto theory, as I 
have derived them?

The most important implication of the de dicto theory for reproductive ethics is that it is 
after all possible to have — and express by our conceptive decisions — concern for our 
actual children. It is possible to make decisions that completely alter the identities of 
our children, before they exist, that nonetheless make our children differently off, not 
different people in any important moral sense. Our duties are thus determined not by 
purely utilitarian considerations, total-view or otherwise, but rather out of concern for 
the reasonably assumable interests of the child.

The reasonably assumable interests of the child are all and only those that fit certain 
criteria. Firstly, they must be universalisable, because they are not determined by 
anything specific to the child in question; they are common to every future child. To act 
out of concern for non-universalisable interests — such as the example discussed of 
greater height for social advantage — is not to be acceptably partial, such as we would 
(and should) expect of any parent; it is to be impermissibly selfish on behalf of one’s 
child. (It is to act in interests that the child cannot be reasonably assumed to have, or 
would not be morally allowed to act in, itself.) It does not reflect concern for the welfare 
or qualities of one’s child in and of themselves but instead concern only for his 
advantage over others; and it impermissibly makes others worse off in the process, 
either directly (by placing them lower in the ranking of, for example, height) or 
indirectly (by requiring them to take on additional costs to return to something like 
their original ranking).

Secondly, they do not drive at perfection of any sort. They are not nearly so demanding. 
The reason for this is not some radically different, satisficing consequentialist theory; it 
is the simple nature of negative obligation. Actual parents do not owe their actual 
children every possible thing that might increase their welfare, to say nothing of 
happiness. Since the duties potential parents owe their future children descend from the 
exact same concerns as the duties actual parents owe their actual children, they are only 
greater to the extent that they are less demanding — if it is easier or trivial, for example, 
to make one’s child able to hear by selecting an embryo without a genetic predisposition 
for deafness compared to doing so by providing hearing aids, then the parents are 
obliged to undergo genetic selection. The corollary of this is that just in case the cost 
(not just in monetary terms) of genetic testing for deafness, to retain the example, is 
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greater than the product of the probability of having a genetically deaf child and the 
cost (in the same comprehensive terms) of treating it, genetic testing for deafness is not 
obligatory — but this might change as the costs and efficacy of genetic technology 
improve. Furthermore, it may very plausibly entail a moral imperative to support 
research and development of such technology.

Related to this is the third quality of the reasonably assumable interests of the child: 
they are concerned with opportunity. All things being equal, we can reasonably assume a 
child has an interest in a given opportunity. If that opportunity can be granted without 
sacrificing another opportunity, and without any other cost outweighing it, then all the 
relevant things are indeed equal. If a trade-off of opportunities would be required, and 
unless the advantage granted by that opportunity is unambiguously greater, the certainty 
of all other things being equal disappears. Since it is not reasonable to assume the child’s 
interests lie either way in such a scenario, but it is also not reasonable (and perhaps even 
not possible) to deny both opportunities solely on the grounds that they entail a trade-
off, it is acceptable in such situations to make either of the possible choices.

Furthermore, it is often the case in such situations that because the balance of 
opportunities is so even, the value of diversity (whether intrinsically or, more plausibly, 
because of the various benefits that follow from diversity) suggests that different choices 
should be made for different individuals, or at the least that multiple choices are 
permissible even though if any specific one were always made the consequences would 
be bad. This appears to conflict with the first quality: neither choice is strictly 
universalisable. But to make neither choice is not always possible; moreover, to assume 
that we must make neither choice is to fall into the situation of Buridan’s Ass — to 
assume that because there are moral reasons for both of two mutually exclusive moral 
choices (and therefore moral reasons against both of them), and there is what may be 
called no net moral difference between them, that neither may be made. If it is not 
better to make neither choice, one ought to make the choice at random — or, provided 
it does not contribute to an already detrimentally skewed incidence of the particular 
trait in question within the population (eg. to select for girls in a society where there is 
already an imbalance in favour of boys), one may make it according to one’s own 
preferences. This, along with the accepted wrongness of sexism in the first place, is what 
makes sex selection unacceptable. Even if it is possible to make neither choice, if to 
make neither choice unambiguously grants less opportunity than to make one or the 
other, then it is again better to make one or the other positive choice.

All these conditions, prima facie, seem to have given Savulescu’s Procreative Beneficence 
principle (and its relatives)  something of a battering. It is not the case that potential 
parents should always “select the child...who is expected to have the best life”. But the 
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basic intent behind Procreative Beneficence stands, its implications tempered just by 
other considerations, theoretical and practical. Procreative Beneficence, like just about 
any similar moral principle, ought fairly to be qualified with “all other things being 
equal”; there are usually counterexamples where they can conflict with other moral 
considerations. Much of what I have said here is in effect an exposition of why and 
under what conditions all other things might not be equal, to the point where 
considerations other than procreative beneficence become more important. In 
discussion (eg. with Sparrow 2012), Savulescu points out that Procreative Beneficence is 
of course such a defeasible principle. But the appropriate response to this is to observe 
that such an acknowledgement is only a beginning. It can only be meaningful, or helpful 
at all, if we can have an account of how it relates to other principles: of the 
circumstances under which it would be, to coin a word, defeased; and of how it ought to 
be qualified.

This is not all I have done, of course. The actual de dicto theory underlying the 
obligations I have set out here is quite different from the generally utilitarian one 
followed by the “new eugenicists”, and it is largely (although not solely) for this reason 
that I think there are so many situations where other things are not to be considered 
equal. When they are, moreover, the de dicto theory entails that our reproductive 
obligations are not merely prudential; we do real harm not to follow them. Relatedly, 
they are clearly negative obligations: not to harm. Even though the genetic relatedness 
of our children to ourselves is not a factor on the theory I have presented, we do not 
need to worry (as Sparrow argues) that we will all be morally required to have cloned (or 
at least very similar)  children. This is not just because we value diversity: it is mainly 
simply because our de dicto obligations, like any other practical, negative obligations, are 
satisficing, not maximising.

Furthermore, in explaining why parents ought to be partial, I have established that 
there can be situations in which it is obligatory not to have children — something that 
runs explicitly counter to Procreative Beneficence as Savulescu presents it. It is 
definitely not always the case that of the set of children a couple could possibly have, 
that they can legitimately choose the best one. If even the best possible child they could 
have would still not have its reasonably assumable interests satisfied, it is impermissible 
for them to have even that child. If this is due to genetic factors, then it is obligatory, if 
they are still to have a child, for them to use genetic material not their own. If it is due 
to other factors, then it may never be permissible for them to have a child just so long as 
those factors remain.

But sad though this is, it seems necessary in order to avoid the implication of 
Procreative Beneficence that the creation of a given child would be permissible if it 
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were to be born to a particular couple but not if it were to be born to another who 
could, so to speak, do better — an implication I find to be inappropriately unfair. It also 
seems to be necessary in order to be able to say that a parent who knowingly has a child 
for whom she will be unable to care has acted irresponsibly, without this being 
inappropriately conditional on whether she would have been able to have a different, 
“better” child, but rather on whether she would have been able to avoid being so 
irresponsible by not having a child at all. More than these practical benefits, though, it 
simply, naturally follows from a de dicto conception of future persons:

We do wrong by people, whether they exist yet or not, to knowingly take on duties to 
them without having both the will and the ability to discharge those duties. If the only 
way to avoid taking on the duties is to avoid creating the person, then that is what must 
be done.
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